
CEWTRAL ADMINISTRATIvb TRIBBKAL^ JABAIPUR nimna.
U

original Appllcatloo Wo. 202 of 1999

Jabalpur* 'this the 21^^ day of May 2003

^P<3hyaya - Adtalnlstratlvo Mei^r.Hen ble shri A«K* Bhatnagar • Judicial Heeober*

Oarao singh, s/o. ehilaji,
aged about 28 years, working
as Patigueman, No« CC-763,
College of Coisbat, Hhow,
Address for service of Notice t
Uarao Singh, Vill. Kanariya, Teh,
Mhoir-453441, District Indore (MP) •••

(By Advocate - shri I,h. Khan)

Versus

Applicant

3*

The Secretary to the
Government of India, Ministry
of Defence, New Delhi.

The Director General of
Military Trg. (Mr-7), Am^
Head Quarters, dhQ«, Po«,
Haw Delhi,

The CMnmandant, college of
Combat, Mhow (MP >-453441.

(By Advocate - shri V. saran)

RespondMtts

O R D B R

By R.K. Upadhvaya, Administrative Member i-

T)

The applicant has claimed the following reliefs!

"(a) curiginal order of punishment may please bel
quashed.

(b) sick Leave for the period of 4 years may
please be sanctioned under the provision
Rule 12 of Leave Rules.

(c) Delay in submissi^ of d^artmental appUci
ti(» on 24/04/1998, may j^ease be conidtooiidj
as it is with reasonable cause.

(d) Applicant may please be re-instated en
original Job/post.

(e) My other relief which your Honour map^Jlil
to grant."

2. It is stated that the applicant was posted ip

Patigueman under the respondent No* 3, The



* 2 *

College of CoBbat^ Mhoir* It Is farther claimed that the

applicant fell sick and was mentallj upset with effect

from 07/05/1994 • He claimed to be takli^ tareatment and
after having been declared fit on 18/04/1998^the applicant
submitted his petition to respondent Ho* 3 on 24/04/1998

for grant of sick leave and permlaileMo join hlf duties.

The applicant vide letter dated 12/0i5/I^98 (jumexure k/l}
was Informed that respondent No* 3 was a dlselpi:inary

authority and therefore not en^owered to revise his emh

punishment order* Therefore^the applicant was advised to
file appeal to the next higher authorlty^l*e*^0(aiT» kracf
HQ* However the appeal could have been filed within 45

days only* Therefore the appeal had already become

barred. It Is claimed by the applicant that as per adyise

of respondent No* 3^ he filed an appeal on 28/05/1998 but

no decision on that appeal has been received by the

applicant so far. The learned counsel stated that the

entire period of absence from 07/05/1994 onwards Is suppo

rted by a certificate Issued by a Hedlcal Officer vide ^

certificate dated 23/05/1994 (Ahnexure A/2-a) and

(Annexure A/2-b). on the facts oiE this case^the learned
counsel stated that the applicant should be allowed to

Join his duties and the appellate authority be dlr^tt^ tc

dispose of the pending appeal without raising any groffwd

for delay*

2* The respondents In their reply have stated that

the applicant was appointed on the post of Fatlguemm en
d27/12/1989* The applicant was habitual offender of absent^

without leave during his short service of 4^2 years he

had absented himself from duty for 290 days prior to

Issue of the charge sheet by virtue of which he was remsve

from the service* The learned counsel stated that tlM

Vy Department have been very Titiiewi to the ̂ pUeant as he

of

\
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*aa oontiauea io .ervlo. by regularising hl» .bsenea by
granUng bin ixa, (extra ordinary taave). The applicant on
earlier occasion was also awarded with a alnor penalty of
■withholding of Increoent of pay for a period of one year
on 03/03/1994 for being absent without lease*. The respon
dents have farther stated that because of continuous
absence from duty from 07/05/1994 to 31/01/1995 without
any reason* the applicant was Issned a charge sheet m
29/07/1994 (Annexore r/2)o a departmental enqolr^rdared
and the applicant was called to appeajg^the enquiry on
03/10/1994* but he did not report* After ntep^al opportu
nities granted to the applicant^ the enquiry proceedings
were finalised as the charges stood proved* In view of the
fact that there was no coapllance from the applicant^ major
penalty of removal from service vide order dated 31/01/199!
(Annexure r/5) was lfq>osed* After absence of more »h^ini 4
years from the date of paening of the order of punishment^
the applicant preferred en ai^jeel to regularise the perl^
of absence by granting him slcik leave and thereby to
revoke the punishment order and to reinstate him* The
learned counsel stated that leave Is not a right and eaa
only be availed idien It Is sanctioned by the conpetent
authority* According to the learned counsel^there was no
justification to keep the applicant In service* Re also
stated that the appeal filed Is much after the prescribed
period and deserves to be dismissed* The sama has not yet
been disposed of and the applicant has not also been
Informed* The respondents have further stated that even the
punishment awarded Is justified considering the gravity of
the offence committed by him* Therefore,the rellefe claimed
should not be allowed to him at this stage*

4. Me have heard the learned counsel of the partle
and have also perused the material available on record
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carefully.

It is act a case that the applicant suddenly
became ill and could not inform the authorities, as has
been pointed out by the respondents^the applicant hps been

taking leave without prior approval even before. Sven the

certificate dated 18/04/1998 states that the applicant was
under treatment ficom 24/05/1994 to 18/04/1998 and the

patient was regularly brought by his cousin brother. It

means that there was someone else idio could assist the

applicant if the applicant was not well during the enUre

period. However we find that no steps were taken to

inform the authorities about the reasons for absence. The

applicant has not challenged the disciplinary proceedings

as such in as much as there is no denial of the opportu*

nities allowed by the respondents. a Department in the
work.Ministry of Defence cannot affold if the people singly

vanish from their post and later on request for being

taken back on duty, if it is allowed.the Government
as

machinery cannot be run. so fsc/the facts of this ease are

concerned^there were persons who were taking care of the

applicant as well as his affairs, we do not find any

intimati(^ given to the respondents in response to the

various noUces and opportunities allowed by the respon
dents to the applicant, in this view of the matter^we do
not find any Justification to interfere with the orders of

the respondents in this case, so far as the aPX>eal filed
by the applicant is concerned^we find that the sane has
not been moved within time. Therefore^ we cannot a^the
appellate authority to entertain the same now, after such
an in-ordinate delay.
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For the reason® nentloned In the preceding
paragraph this original application Is dlsalssed wlthcnt
any order as to costs•

(A.K. ffiATNAGAR) ^ ^
JUDICIAL MEMBER anMTtfTi^«

ADMIMISTRATlyS HHW^

^esfessT ?i alr/mi. sreag?.

(1) Tifsr.-, -jsa 537? iTn'^^757, -idcHy? /) o. ,-k
(2) .cfe a>id-(4M A~^ J-t^P
(3) gfCTiSi ?5i/5Ste»c^t/i§ c^cBi3?rai \j^

\ . (4) siaag? sonrfte
_  JffcCT aiW^ilefci d^l4dl^

Qh " .rNAXW^Oa^

•SA"




