
Cs^ntral Arlfmmst.ratTve Tnbunal
Circuit Bench at Indore

OA No.196/1998

this the iBth day of February, 2nn;

Hon^ble Justice N.N.Singh, Vice-chairman (j)
Hcn'ble Shri Govindan S.Tampi , Member(A)

Vasanbai widow of late Prabhulal,
Ex.Gangman, Vikramgarh,
Alot, residing at Premila Gang,
Alot.

(By Advocate: Shri A.N.Bhatt)

Versus

Appl1 cant

1' General Manager,
Western Rai1 way,
Mumbai .

2- The Divisional Rail Manager,
Western Rai1 way,

.  . ^oTa. ...Respondents.I By Advocate: Shri Y.I.Mehta)

ORDER(ORAL}

By Shri Govindan 5.Tampi Member(A).

Relief being claimed by the applicant

Vasanbai in this OA are as be1ow:-

Under the circumstances and facts of the
cases of the cases referred to in above,
the applicant most humbly prays for the
following reiief;-

8,1 The letter No.8/8/789/90/1/az dated
22.3.94 issued by the Respondent No.2 may
kindly be quashed.

o.c ihe Respondents may kindly be directed
to treat late Prabhulal pensionable regular
employee before hie death on 25.10.89.

i he Respondents may kindly be directed
bi.i yi afit appl !cant family pension tpom
25. 10.89.

o. All arrears and other allowances due on
pension may kindly be ordered to pay to the
app11 cant.

other consequential benefits mav
kindly be allowed.

delayed payment from
ro.10.89 till the payment is arranged may
Kindly be allowed.
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one year of regular service at the time of his death on

25.10.1989. Therefore, the applicant was not entitled for

the family pension. Respondents seek to rely upon the

decision of the Hon'ble Apex Court- in the case of DPI and

Qrg- Rabia Bikaner (Civil Appeal No. 4374-437R 1

decided on 7.7.1997,

k

5, We have carefully considered the matter. The

point for determination is whether the applicant is

entitled for grant of family pension, following the death

of his husband in harness. The preliminary objection of

limitation raised by the respondents, is being repelled as

pension would also be a continuous cause of action.

However, on merit the applicant does not have a case. The

applicant's husband was a casual worker with temporary

status, he was screened for regularisation on 1 1 ,2.1988,

but had not been regularised till he expired on Z5.10."i989,

Family pension, in terms of Railway Pension Rules, can be

granted only to the families of those who have completed

one year of continuous service after regularisation. The

applicant's husband was not regularised and had therefore

not completed the requisite period of one year's regular

service when he dies. Even if for arguments' sake it was

taken that the app1icant's husband stood regularised w.e.f.

15. 1 .1989, the day on which Kanhaiya Deva described as his

junior was regularised, he would not have completed one

year of continuous service at the time of h"is death on

25.10.1989, That being the case the applicant did not

become entitled to family pension, OeciSTon caiieu upon by

the applicant ".nciudTng that the Hon'ble Supreme Court in

Prabhavati Pevi vs. Union of India & Ors.7 1996 5CC (L&5)
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