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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Qriginal Application No. 194 of 1999

\ Jabalpur, this the st  day of February, 2004

Hon'ble shri M.Pe. Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial Member

shri AD Koshy, S/o. Shri Oommen
Chacko, aged 54 years, Agsistant
Manager (Stock & Contrnlg,
Security Pape'r Mill, Hoshangabad,

Bhopal (MP)e eee Applicant
(By Adwecate = Ku. P.L. Shrivastava on behalf of Smt. S.
Menon
Ve Tr g us

1. Union of Indjﬂ,
Through : Secretary,
Minigtry of Finance,
Govt. of India’
New Delhi.
2, The General Manager,
Security Paper Mills,
Hoshangabad (MP).
3. shri Rampal Singh, Dsputy
Manager (Procurement), Security
Paper Mills, Hoshangabad. ess Regpondents
(By Adwcats = Shri Beda.Silva for the of ficial -respondents)z

g0 RDER

By G antha Ju al Member =

The abowe Original Application is filed seeking the
relief for quashing the notifi cation dated 20th July, 1998
(Annexure A-18) and declare it an wholly illsgal, inopera-
tive and malafide and direct the respondents to consider the
applicant for appointment to the post of Deputy Manager
(Procurement ) in the Security Paper Mill in the pay scale
of Rs. 3000-4500/-,

2, The brief facts of the case as stated by the applicant
pre sent ly ‘

are that the applicant is uozki‘q_g/ ? as Assistant Managsr

(stock & Control) under the responcb;t.ts. gne shri P.K.

charma was holding the post of Accounts Officer. The post of

ﬂ.
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fccounts Officer was upgraded ag Deputy Manager (Finarce)
on recommsndations of the NPC vide order dated 26 «10.1992
and the post of Stores Officer had fallen vacant whid uas
ear lier occupied by Shri MLS Gangola and the charge was
given to the applicant. Instead of upgrading the applicant
being senior most as Deputy Manager (Procuremsrt) in the
 grade of 3000-4500/-/,1:!19 respondents for the reasons best
known to them placed the applicant after upgradation to the
post of Assistant Manager (stock & Control) in the scalk of
Rg. 2200-4000/=, The said action is contrary to the upgra-
dation scheme and therefore the applicant had filed OA No.
166/1994. In the seid DA the applicant prayed that the adhoc
sarvices of the applicant as Store Kesper from 27.4.1991 to
6.241992 be regularised and that he be correctly upgraded to
the post of Deputy Manager (Procure mnt) in the grade of Rs.
3000-4500/- at par with shri P.K. Sharma. The applicant
submits that/ still the case is pending for consideration.
Since the applicant is qualified for the post of Deputy
Manager (Procursement) as per the recruitment rules, the
respondents have not considered the case of the applicant,
hence the action of the respondents is illegal and the
impugned order passed by the regpondents is not sustainabls
in the eye of law. The respondent No. 3 has been appointed
as Deputy Manager (Procurement) in the pay scale of Rs.
2000~4500/~ instead of giving the benefit to the applicant,
The applicant has produced the notification for calling
applications for filling up the post of Deputy Manager
(Procurement) in the pay scals of 3000-4500/~, The eligi=
bility condition is as follous ¢
nEligibility condition : Officers of, the Central/
state/Union territories Governments/Autonomous
Organisations/semi=Govwrnm nt Organisatio ns/Publi c
sector Organisations holding analogous posts on

regular basis, or with five years regular service in
posts in the gcale of pay of Rse 2200~4000/- or

_/7@ equivalent or with eight years regular gervice in
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poste in the scale of Rs. 2000-3500/~ or equivalent
and possessing (i) degree from a recognised Uniwersity
or equivalent, and (ii) 7 years experience in Materi-
als Managemerk ."
According to the seid notification the appliant is qualif~-
jed and his case ghould be considered for the post of Deputy
Manager (Procurement). The applicant submitted number of
representations. The repre sentations were not considered by
the respondents. He had filed OA Noe 169/1994, in which the
Tribunal did grant the interim orxder of stay. It uas
obssrved that the appointment to the post of Deputy Manager
(Procurement) ig likely to be mads against him and the
applicant claims richt to be appointed. Thus if any
appointment is mede the same shall be subject to the
deci sion of this petition. The seaid application has been
di emissedon 05,07,2001. Aggrisved by thig the applicant hasg
filed this original applicat ion claiming the aforesaid

reliefs.

e The respondents have filed the reply denying the
averments made in the DA, The main contention of the
respondents is that the OA ig not maintainable, gsinm the
same applicant has filed OA No. 169/1994 claiming the
game reliefs. The gaid OR was dismissed, and the applicant
pressnt
hag filed the present application. Theéapplication is also
liable to be dismissed on the gound of principles of res-
judicata. The regpondente have also produced the notl fica~
tion calling for the appli cations for the post of Deputy
Manager (Procurement). They have taken specific ground that
the applicant is not qualif ied for the sai d posty as he has
regular
no requisite/servi ¢ of seven years, As far as the post of
“f
Deputy Manager (Procuremrt) is concerned, the same has to
be filled by promotion failing which by transfer on deputa-

tion failing both by direct recruitment. The incumbent in

the cadre of Assistant Manager (stock Control) has to put
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in minimum 5 years regular service for teng considered for
promotion to the post of Deputy Manager (Procurement). In
addit ion, a Purchase Officer having 7 years regular gervice
in the grade of Rs. 2375-3500/- will also be considered for
promot jnn‘i’ The applicant is upgraded on adhoc basisg with

ef foct from 7.6.1993 in the feeder cadre of Asgsistant
Manager (Stock Control), The applicant claims for upgradation
to the post of Deputy Manager (Procursmert) in the grade of
Rge 3000=4500/~ at par with an unidentical cadr:highvoid of
merits. Since the applicant was not qualified}his cﬂase vag
not considered, The regpondent No. 3 has been appointed as
Deputy Manager (Procurement) in Security Paper Millg,
Hoshangabad, as he was qualified for the said post. Thus the

application is liable to be dismisseds.

4e Heard the adwcate for the parties and perused the

pleadings and the documents.,

5. We have verified the notification calling for

appli amtion for the post of Deputy Manager (Procurement).
The sligibility conditions has been referred in the earlier
paragraph. Under the seid eligibility condit ion, whethar the
applicant is qualified or notz is the question inwlved in
thie casse To support his claim the appliant has produced
his gervi @ particularsg vide Annexure==-I1 to Annexurs A=5.
In the same at present the applicant was shoun as upgraded
to the lower post of Assistant Manager (Stock Control) in
the grade of Rs. 2200-4000/= from 7.6 .93 on adhoc basis,
vhile he continued to hold the regular appointment as Stores
Officer, a permanently existing post as upgraded vide Ggvt.
order dated 26.10,92, Further‘in:the gervice particulars he

has mentioned that for Rs. 2200-4000/- from 7,6.1993, his

case is pending for decision. His total service is O years
//Af
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9 months in the present post as upgraded. According to the
not if ication the applicant is not eligible for the post of
Deputy Manager (Procurement) on the ground that he was not
holding the post on permanent basi s, Admittedly he was on
achoc basise The applicant has submitted,that the respondent
No. 3 has no qualification for appointment as Deputy Manager
(Procurement)., To eupport his claim the applicant has not
produced any documents to show that he has no qualification
for the said poste. As on the date of the impugned order

dated 20th July, 1998, the respondent No. 3 ig @eligible for
appointment to the post of Deputy Manager (Procursmnt),
Accordingly his case was considered for the said post. As the
applicart had no qualif ieation his case was not considered,
We have carefully considered the cmse of the applicant on
the basis of the facts submitted by him and also on the

basis of the reply of the respondents alonguith the orders
pagsed by this Tribunal in OA No. 169/1994. The applicant had
already approached this Tribunal seeking the relief for
regulari sation of the period from 27.4.1991 to 06.02.7992 as
Stores Officer and also to place him in the upgraded post of
Deputy Manager (Procurement) granting the pay scale of Rs.
3000-4500/= at par with one shri P.K. Sharma who vag placed
in the upgraded post of Daputy Manager (Finance). In his
present OA the reliefs are littls changed. But ultimately

it appears that the reliefs sought in this DA are similar to
the earlier OR No. 169/1994. In the present OA the respondent
No. 3 ig one Shri Rampal Singh who wae appointed under the
order dated 20th July, 1998. Since the applicant was not
qualified he was not appointed as Deputy Manager (Procurement)
Hence the applicant has not made out any case for grant of

the reliefs as claimed in this Original Application,

e
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6o Rccordingly, the Original Application is dismissed.

WP

(G. Shanthappa) (MePs Singh)
Jud¥cial Member Vice Chairman

No costs.
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