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CMRAL ADMINISTE TIVE ‘I.‘RIBUNAL. JABALPUR BERCH.&&PUR
c No? of 7
Jabalpur, this the Sth day of august, 2003

[

Hon'ble Shri J.KeKaushik = Judicial Member
Hon'ble Shri Anand Kumar Bhatt-administrative Member

shri Gulab 8ingh Patel

8/0 late D.L.Patelgsaged..

R/ 147, Shrinath ki 'rald.ya. ,
Jabalpur - | = Applicant -

(By Advocate = Shri Rakesh Pandey)

1. Union of India, through au accrotu'y.
Ministry of Ra:l.lway. llaw Delhi%

2@ The Divisional Railway uanager. :
Jabalpur,

3._5; u.n.u.s.a,(nusol).
‘. ,E.H.EoD.i.eéel o
New Katni Jn,Distt.Jabalpur | = Respondants

(By Advocate - Shri HeB.Shrivastava)

By this Original Application, applicant Gulab
8ingh Patel has challenged the order dated 149941995
(Annexure-A-8) removing him from servicey He filed an

A

.
egpeaf_but at the time of £iling the OA it was not ""‘
decided®d However, it has come in the records that the
appeal was rejected vide order dated 12%12%1995
(Anneamre-a-ﬂ“*

2% Brief facts of the case are that the applicant

was appointed as Diese]l Cleaner on 2.6.1981 and vas
prémoted/ to the post of Helper Khalasi, He was absent

from duty without any application or intimation from
19;_%5}1994 €0 1.8,1995 i,e, almost for 5. yCar.. A ma jor
penalty charge sheet was 1ssucd.wh.1.ch was duly served on
the applicant on 25,341995, an enqu.try officer was appeiM
The date of enquiry was intimated to the applicant which

a according to the respondents was received hy hinsHowever,
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the 1nt1nation regarding the date of enquiry wai gent to
the applicant by registered acknowledgement due letter but
the same came back undeliveredy Another date was f£ixed
but the applicant did not attend on that date as well.

In the circumstances, an enquiry report was submitted by
the enquiry officer on 18{%7?&1995@ The applicant submitted
his oxﬁlanation to the réapondontf no%3 on 20,7,1998 that
he did not himsel £ remn ab“nt dntentially or del.tberatuy i
but was absent due to his a.tcknus and was seriously
confined to bed§ However, the respondents in their reply
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have stated that the applicant had made a repregantation
before the disciplinary authority on 2378§1996 and not |
on 20%7,1995% The applicant was removed from service by
order dated 14.9%1995% Accord:l.ng to the app:l..tcant. the
sald order of the disciplinary mthority is arbitrary and
passed with malafide .1.nt.ent.:l.on and deserves to he set aa.tdoﬁ

3s The qpp].:lcant has cited a case of w Vs,
' ad_others, o.a.na@f,sn of 2000 decided by
‘this Tribunal on 54542003 .In the said case the punishment

was found excessive and diaproporuuomﬁ to the misconduct
and shocking to the conscience and,therefore, tho sa:i.d oA
was partly. mowm

4. .. The respondents have stated that the applicant ;
absented himgel £ without 'any application or intimation EF} '
‘almost a year and,therefore, an énqu.iry was started against
him. In spite of the knowledge about the appointment of
enquil.r? ogice:?} 3:?9 applicant did not attend the enquiry
and;;héreﬁare. the enquiry officer submitted his rcpari

on the basis of which the charge-sheet was issues to the
applicanty The medical certificate filed by the &pélicant 3
was found to be not reliakle, The order passed by the ~
disciplinary authority is a well reasoned order and does

not suffer from any defect or lacubas The appeal filed by

the applicant was also rejected, AI]. reasonable opportunity

was given to the applicant to come forward his defence
1t ha breferred to remain silent,
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awarded is disproportionate to the deliquency on the part
of the applicant and in such a case a minor penalty would
serve the purposes)

7% Aeeordinglf. the Original Application is partly

] alloweé. The order of punishment dated 14,9451995

- (Annexure-A=8) and that of appellate authority dated
12,12:1995( Aanexure~R=7) are quashed; However, the applicant

_ shall be entitled to all consequential binjfits except
back wages for the period of absenco &8, during the
period the gpplicantias removed from service as a yeemlt
of the pun;ahneht till the time he rejoins as a consequence
of this ordeﬁ.‘*tbwevef. the respondents will be at liberty
to impose a minor penalty on the applicant after following
the dQue ptocesaa This order shall be complied with by the
respondents within a period of threemgmths from the date
of communication of this ordery No costsy

don K 9‘5&%% %I~

(Anand Kumar Bhatt) | (JTeK.Kaushik )
Mminigtrative Member ' Judicial Member
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