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CBMTRMi MMainaTRATIVE TRIBUMM.. jABM.PgR BEHCH.JMJiLPTia

Orlalnl Application llaiilSl of 1997

Jabalpar* this the 5th day of August* 20@3

Hon'hle Shri J*K«lCaushlk - Judicial Mesdaer
&A*ble^Shri Aaaud Kuisar Bhatt-Adainistrative Henber

Shri Oulab Siagh Fatal
S/o iata I}«li*Patalj*agad»*
f^a 147* Shriaath hi Talaiya*
Jabalpur - Applicaat

(By Advocate - Shri Rahesh Paaday)
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1* Bhd.on of India* threugli its Saaretary#
Ministry of Raiiway* Maw Balhii

2i the Divisional Railwi^ Manager*
Jabalpur*

3f 8r*D*M*&*<Die8al)*

4* B*M*B«Diesal

New Xatai Jh*Di8tt*Jabalpur

{By Advocate - Shri H*B|*Shrlva8tava)
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By this Original A^licatien* MPPiicant Oalab

Singh Fatal has challenged the order dated 141^1995 1

(Armexare*A^) removing him from service^ He filed an

i^peal but at the time of filing the OA it was not

decided# However* it has opme in the records that the

appeal was rejected vide order dated i2tl2il995

(Annexare-R»7)i

2§ Brief facts of the case are that the applicant

was appointed as Diesel Ga.eaner on 2«6«1981 and was

promoted to the post of Helper Khalasi* He was absent

from duty without a^ application or intimation £ron

19^^1994 to 1*8*'1995 i*e« almost for ca* year* A major

penalty charge sheet was issued*which was duly served on

the applicant on 25»3*1995* An enquiry officer was appoinbsd

The date of enquiry was intimated to the sPPlicant which
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the intiaatlon regarding the date of enquiry was sent to

the applicant by registered aciknowledgeiiient due letter but

the sane came back undelivered^^ Another date was fixed

but the applicant did ̂ t attend on that date as well*.

In the eircuiastances* an enquiry report was submitted by

the enquiry officer on 18i7^99Si 1!he applicant sitt>mltted

his e3q>lanation to the respondent.^ noiS on 20^7vl99S that

he did net himself remain absent intentially or deliberately

but was absent due to his sickness and was seriously

confined to be^ Boweyer* the respondents in their reply

have stated that the applicant had made a repre|^tatioa

before the disciplinary authority on 23iBil99S and not

on 20^7%1995i She applicant was removed from service by

order dated 14«9f4rl995iP According to the applicant* the

said order of the disciplinary authority is arbitrary and

passed with malafide intention and deserves to lie set asidei

3^ The applicant has cited a case of Vs*

union of India and ethers > 0*A«tioi5dl of 2909 decided by

this Tribunal on 5*5«2003«In the said ease the punishment

was found excessive and disproportationate to the misconduct

and shocking to the conscience and*therefore, the said OA

was Piurtly allowudi

4« i The respondents have stated that the applicant

absented himself without any application or intimation ̂
almost a year and*therefore, an enquiry was started against

thy knowledge about the appointment of

o|^cefp,|^ appl|.cnfth did not attend the enquiry

and*therefore, the enquiry officer submitted his report

on the basis of which the charge-sheet was issues to the

applicantg The medical certificate filed by the applicant

was found to be not reliable* The order passed by the

disciplinary authority is a well reasoned order does

not suffer from any defect or lacunal The appeal filed by

the applicant was also rejected* All reasonable opportunity

was given to the applicant to come forward his defence

hut he oreferred to remain silent*
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awardiSd Is disprofortionafes to the deliqueacy on the part

o£ the appSLieant end in such a case a siinor penalty would

servo tte purpeseg

7| Accordingly* the Original Application is partly

allowed* The order of punishnent dated 14*^11995

(Aoneacure-j^) a<^ that of appellate authority dated

12*12#1995<Anneaciir»-R-7> are quashe^ However* the applicant

shall be entitled to all consequential benefits except
evw«^ Orv

back wages for the period of absence^49s« during the

period the applicant las reooved fron service as a eeipat

of the punishiaent till the tine he rejoins as a consequence

of this orderHiowever* the respondents will be at liberty

to iiqpose a minor penalty on the applicant after following

the due process* This order shall be coiqpLied with by the

respondents within a period of three anpihs from the date

of communication of this order^ No costs^

\  ' **

(Anand Kumar Bhatt)
Administrative Member

(•J*K*Kaushik)
Judicial Member
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