Reserved.

CEBTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
JABALPUR,

Original Application Ne. 186 of 2000
this the _J4 R day ef February‘2003.
HON'BLE MRS, MEERA CHHIBBER, MEMBER(J)

Ajsy Kumar Burman, S/e late Shri Mullu Burman, aged about
20 years, R/o Village & Post Gandhigram,Tehsil Sehora,
District Jabalpur.

Applicant.
By Advocate : Sri Manoj Sharma.
Versus.
1e Union of India through the Secretary, Ministry of
Defence, New Delhi.
2, The Sr. General Manager, G.C.F., Jabalpur.
Respondents.

By Advocate : Sri S.A. Dharmadhikari for Sri B.Desilva.
CRDER

This is a second round of litigation as the applicant
had initially applied for compassionats apppintment after
the death of his father late Sri Mullu.Burnan, who had died
in harness on 23,10.1993, However, the respondents rejected
the claim of the applicant for compassionate appointment
vide their letter dated 27.5.1996 (Annexure A-4). This order
vas sbsolutely non-speaking order as there was no reason
assigned therein as to why his case was rejected. Therefars,
being aggrieved, the applicant filed 0.A. no. 9 of 1998.

The said Q.A. was disposed of vide order dated 2%,10.99
wvherein it vas recorded that the @pplicant could not be
considered for compassiomate 8ppointment at the relevant

time becauss he ues minor and the Tribunal had given .
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liberty to the &pplicant to make a fresh @pplication @longuith
a8 copy of Court's order and the respondent no.2 uwag directsd
to dispose of the same after considering his case by passing

@ reasoned order within a period of five weeks from the date
of receipt of shesame. It ig pursuant to the directions

given by this Tribunal that the Tespondents passed an order
dated 10.12.1997 (Annexure A-1) holding therein that at the
time of death of his father, the @oplicant was minor being
Only 14 years, 9 months and 18 days, . -, therefore, it was
found not possible to give 8ppointment to him. Otherviss,

in the meantims, the applicant‘s mother had been given an
amount of Rse67813 /=~ apart from pension @ Rs.257,50 to the
vidow and son both, which have nou bean‘ravised to Rs.793 plus
37% D.A. after Yth Pay Commission. They have submitted

that the applicant’s elder brother nameiy Rajjan is married
and is doing his oun business and there are only two minor

Son and one daughtar 8hed about 10 years who are dependents
on them for which the amount of R52173 on account e Pepsion
is sufficient, More-gver it is @lready a period of six ysars
after the death of the deceassd employee and if they have been
able to survive sofar, they could still survive in futurs
also. They have relied on tha Judgment of Hon'ble Supreme
Court given in the Case of Umesh Kumar Nagpal and have stated
that the object of Compassiomte appointment is to tide-gvaer
the sudden Crises féccd by Eha Pamily aftar the death of the
sole bread sarner and simply bscauss tha person had died, his
dependents do not become entitlad for compassionats 8ppointment
a3 a matter of right, They have, thus, submittag that in view

of the reasons given above, it is not possible to give

matter of Sanjay Kumar Vs. State of Bihar (2000 (87) fFLr 132)

wherein tha Hon'ble Supreme Court has held that tharg cannot

be reservation gof a
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some specific provisions to that effect. On btha.badis of
their submissions, the respondents have prayed that the
0.A. may be dismissed with costs. It is this order which

has bsen challenged by the applicant in ths prasent 0.A.

2, The applicant‘’s counsel has submitted that as per
0.M. dated 9.10.98 there is a specific provision for belsted
réquest for compassionabe appointment and in such cages, tha
matter has to be reffrred at the level of the Secretary of
the Department /Ministry concerned and since in the instant
case the matter has not been referred to the Secretary, it
Nesds to be remanded back for re-cansideration. It is

@lso submitted by the applicant's counsel that it will be
too harsh to deny compassionate 8ppointment simply on Lhe
ground that a period of six years has passed and so long

the provision is thets for congideration, tha Judgment given
in Sanjay Kumar's case (supra) would not be applicable in the
facts of the Present case. He has Purther submitted that
cempassiom te appointment cannot be denied merely on tha
ground that the family is getting pension becauss eVery-ons
is entitled for pension after the death of the employsa as
held in the case of Balbir Kaur by the Hon'ble Supreme Court
@nd since in the instant case it is only the pension which
has been taken into consideration for rajacting’tha claim

of the applicant, the rejection is not valid in the ayes of

lau,

3. I have heard both the counsel ang psrused the pleadings
as wvell,

4, In Sanjay Kumar's cass (supra) the Hon'ble Suprems Court

has held that thers cannct by reservation or'a vacancy tilil
such time ag thg petitioner becemes g major after a number of
years, unless thera 8re soms specific provisians. The spaecific

provision ig very much there in ths O0.M. dated 9.10.98

(Annexurs A-8) and it cangorically 88ys that belateg
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request for Compassionatg appointment can be considerad at

the level of the Secretary of the Dapartmont/ninistry concerned,
thersforas, the judgment of Sanjey Kumar's casas would not

ba applicable in the present Pacts of the cass. It is also seen
that the respondents hgaya admitted that after the death of

the employes, thers a&rs two minor sons &nd one un-marrieg
daught er (minor) left by the deceased employse, therafore,

what the respondents Wars ragquired to sge is whether the

oy th_
Pinencial condition of the Pamily was such thathcauld still

survive o - @ssistance. Thgy respondents haye

ORly taken into considaration the pensionary benefits, yhich
were given to thnluidnu of the deceased em3loyes and as

Per the judgment of Hon'ble Supreme Court in Balbir Kaur'g
case} that alone cannot be a ground to dany the Compassiomte
Sppointment, This is a cags where the @pplicant was minor

at the time when his father had died and within Pive years
he had given his 8pplication, therefore, hig case ought to
have been placed beforg the 59cretary of the Department or
Ministry gunﬁffned, 80 that his cage could have been Considsred
by laokingteikk the factors ag laid doun by the Hon'ble

Supreme Court from time to time,

who may pags @ reascned order after looking inte 8ll the

@spects within a period of threg months from the date of

receipt of Copy of this order,

6. With the 8bove direction. the 0.4. stands disposed off

E"‘"‘“"\

(Mrs. Meera Chhibber)
Member (3)

with ng order as tgp costs,

Girish/.
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