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CEiTRAL AOniNISTRATIUE TRIBUNAL. 3A&ALPUR BENCH.

3ABALPUR.

Original Application No. 186 of 2000

this tho day of Fabruary*2003.

HON'BLE MRS. WEERA CHHIBBER. WEHBER(3)

AJay Kumar Burman. S/e lata Shri Nullu Burman, aged about

20 yaara. R/o Uillaga & boat Gandhigram.Tahsil Sehora.

District Oabalpur.

Applicant.

By Advocate : Sri Pianoj Sharma.

Versus.

1. Union of India through the Secretary, flinistry of

Oafence. New Delhi.

2. The Sr. General Hanager. G.C.F., Oabalpur.

Respondents.

By Advocate : Sri S.A. Dharmadhikari for Sri B.Daailva.

ORDER

This is a second round of litigation as the applicant

had initially applied for compassionate apppintment after

the death of his father late Sri Mullu Burman. who had died

in hernass on 23.10.1S93. Houaver. the respondents rejected

the claim of the applicant for compassionate appointment

vide their letter dated 27.5.1996 (Annexure A-4). This order

was absolutely non-speaking order as there uas no reason

assigned therein as to why his case was rejected. Therefore,
being aggrieved, the applicant filed O.A. no. 9 of 1998.

The said O.A. uas disposed of vide order dated 29.10.99

wherein it uas recorded that tho applicant could not be

considered for cbmpaasions te appointment at the relevant
time because he was minor and the Tribunal had given .
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libarty to the applicant to make a fPB«h o
rrash application aiongwith

. copy or court.,

to C1.P0.. or t.0 .... .rr.r o.„.,o.,,„,
. r..,0„.p „P„

or r«.ipt Of 4h,....,. It i, to th. dir^tion,
givsn by thi. Tribunal that tha ra.pondwt. pasasp an orPar
dotap ,0.,2.1,97

t». or daath or hi. rathar. th. .ppiio.„t ... ,i„p,
only 14 yara. , .ontha and 18 P.y„ , thar.ror., it „,.
found not posaibla to giua appoint.ant to hi«. Otharwiaa.
i« tha ,anti,a. tha applicanfa .othar had baan givan an
amount of Ri.67813/- a^rt from panaion • lb.257.S0 to the
-Idou and aon both, uhich have now baan rayiaad to lls.793 plua
% D.4. artar 0th Pay Commiaaion. Thay hava aubmittad

that tha applicanfa aider brother namely Rajj.p i.
and la doing hia own buainaaa and there are only two minor
son and one daughter aOed about 10 year, who era dapandanta
an tham ror which the amount of (h.2173 on account of Passion
1. surricient. hora-ouar it ia already a period of aix y«ra
after the death of tha daoaased amployaa and if they have baan
abl. to aurviva aofar, thay could atill aurviu. in future
alao. Thay have raliad on the Judgment of Hon-bla Supra..

aiwan in tha caaa of Umeah Kumar Nagpal and have atatad
that the objact of oompaaaion.ta appoint.B,t ia to tide-over
the auddan criaaa faced by the famii, after tha death of the
sola bread aarnar and ai.ply becauaa the p.raon had died, hia
spshdanta do not b«,o.a antitl^f„ c«paaaionata appointmant

V'"" " »-™itted that in viewor the reasons given ebova it-an aoova. it ia not poaaibla to give

compaasionata appointman to th e aoolicnr t„
"Ppiicante Thsy ha\/ffi/rcii jsr Judgment given by Hon-blasSuprama Court in the

msttar of sanj.y Kumar Wa. state of Bihar (20Q0 (87) flR 132)
Wherein the Hon-ble Supreme Court haa held that th

tnac tnsra c^^nriftfreaervetion of a vacancy till .uch time aa th i
"-'c-.s a major after a number of
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somi spacific provisions to that affect. On bhe.ib««ia of

their submissions, the respondents have prayed that the
O.A. may be dismissed with coats. It is this order which
has been chaUenged by the applicant in the present O.A.

2. The applicant's counsel has submitted that as par
O.M. dated 9.10.S8 there is a specific provision for belated

request for compasaionibe appointment and in such c«aes. the

matter has to be refflrred at the level of the Secretary of
the Department/Hiniatry concerned and since in the instant

case the matter has not been referred to the Secretary, it
needs to be remanded back for re-consideration. It is

also submitted by the applicant's counsel that it will be

too harsh to deny compassionate appointment simply on the
ground that a period of six years has passed and so long
the provision is there for consideration, the judgment given
in Sanjay Kumar's case (supra) would not bp applicable in the
facts of the present case. He hag further submitted that
compassionete appointment cannot be denied merely on the
ground that the family is getting pwsion because every-one
is entitled for pension after the death of the employee as
held in the case of Balbir Kaur by the Hon'ble Supreme Court
and since in the instant case it is only the pension which
has been taken into consideration for rejecting the claim
of the applicant, the rejection is not valid in the eyes of
law.

3. I h.v. h«rd both the ooun,.l and pa,o,., ̂ h. pl^ding.
as well.

4. In SanJay Kuaar'a caaa (.upra) tha Hon'ble Supraaa Court
haa held that thara cannot ba raaaruation of a vacancy till

tla. aa th. p.tltionar bacaaas a aajor after a nuabar of
yra. unleaa thara era aoa. apaeific provialona. Th. .pacific
proviaion ia vary auch thara in tha O.M, datad 9,10 98
(Annexure A-9) ann ii- . 5.10.98
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r.qua.t ror co.p.„lo„ate appolnfant can ba conalbarad at
tHa lavax tba Sacbatar. or tHa Oapacbaant/nXniatP, co„p„„,.
thararora. tha Jud9o«,t or Sanjay Ku^r-. ca,a pooXd not
b. .ppxicabxa xn tba p„,ant racta or tH. caaa. It X, aXaoaeep

tha raapond«,t, h.o. ad.Xtt.d that artar the daath or
tha aapxoyaa, thara ara too mXnor sona and ona un-«.rrXad
-.u^htar (alnoP, xart by tha dacaaaad ..pXoyaa. thararora
y tha raapondanta oara roooXrad to aaa Xa wh.thar tha
fihancXaX oondXtXon or tha ranXXy uaa auch tn

y uas such that could atill
survive without anv ac><ai«fan •

A ^ «»ur i 1. dapartmint or could&  survive • a.

aaaiatanca. Tha raapondanta havaonXy takan Xnto conaXdaratXon tha n«».i
-xon tha panaXonary banarxta, uhXoh

uara jXvan to tha uXdou or tha dacaaaad amnl
avceeaed employe eepar the judgment of Hon'ble Supreme Courf • o

supreme Court in Belbir Keur's
Case, that alona p____x. ,annot ba a ground to dany tha ooapaaaXonat.
•ppoXntaant. Thx. i. . ■"PaaaionataS is a cage where the applicant ua.. «•
mt i-h» 1./ HHXAcanc uag minorthe timm when his father haH h-
h  K """i" fiva yaars•d gXven hXa appxxcatlon. thararora hx
hau. h. , nararora, hxs caaa ought tobeen placed before the Sarro*.
nXnXatru Sacratary or tha Dapartaant orniatry c^rnad, .o that hXa caaa could hava b.an
"y lookXngrtu tha raot.r. xaXd d

dy tha Hon'bXaSupraae Court rrom tXaa to tlaa.

""""""'"'••''OkPdXacu.aXon. thXaaattar Xa
"  ■-PPlicant s case before the Secret«rw

may p... « Secretary concerned,y P«S8 a reasoned order after looklnn • .
....... •" "•

6- With the aboua dXraotXon, tha OA .ta n
"ith no order aa to coats. ' "l-Poaed orr

(Irs. meera Chhibber)
«»«bar(j)
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^sfeEoT ̂  tsiijaka, 5ig5tgz, 6t.M.M......M.. t
tit>rfvv^f?T ar-Jftm:-

(i) 3S;-7, -ijcis s^TcH-c iwiT oriiJ^iCWPT, ;?rdicHy
.,:35; 33^ /i' ̂ ̂

(3) :4y?;(7:t%cg t^cKi3?i5i ^
(4) qj^r^re, , ;.vraBg7

TJqsrn oq a-rfqsqgp zmWit U/O
-  :
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