CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
original Agglicatiomucs 178 of 1998 & 36 of 1999
Jabalpur, this the 17th day of october, 2003.

Hon'ble Mr. J.K. Kaushik, Judicial Member
Hon'ble Mr. Anand Kumar Bhatt, Adminigtrative Member

(1) original Agglication No. 178 of 1998

pevendra singh sengar, I.P.S.,

Aged about 43 years,

s/o shri K.S. sengar,

Superintendent of Pollce,

Indore. APPRICANT

(By Advocate - shri M.K. Verma)
VERSUS

1. Union of India
Through Secretary
artment of Personnel
Publice Grievances,
Government of India,
North Block
New Delhi.

2. state of Madhya Pradesh
Through secretary
Department of Home Affalrs,
Government of Madhya Pradesh
Vallabh Bhawan
Bhopal.

3. state of Madhya Pradesh
Through Secretary
General Administration Department
Government of Madhya Pradesh
Bhopal

4. sudhir Kumar saxena, I.P.S.
superintendent of Police,
Jabalpur

5. Sanjeev Kumar Singh, IJP.Se.
Superintendent of Police,
Bhopal.

6. Vijay Yadav, I.P S,
on deputation to Govt. of India
Through Addlo D.G. (Adlno)
PoHoQo. Bhopalo

7. Binay Kumar singh, I.P.S.
Superintendent of Police
Khandwa

8. Dr. Vinay Kumar, I.P.S.

Superintendent of Police
(special Police Establishment)
Lokayukta

Bhopal
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10.

11,

12.

13,

14.

15.

t; 2 23

C.V. Mund Raju, I.P.Se,
A.I.G., P.H.Q.,

Pavan Kumar Jain, I.P.S.,
Superintendent of Police,
Khargaon

Smt. MeRe Aruna, I.P «Se.,
Superintendent of Police,
Raisen.

P Mo “Ohan' I P 8o

on deputation to Govt. of India
Through A+D.G. P oHoQo

Bhopal .

Swagat Das, IJPeS.,

on deputation tn Govt. of India
Through AOD.GQ, P.H.QQ.

Bhopal .

shailesh Singh. I.P.S.,
Superintendent of Police
Chhindwara.

Rajendra Kumar Mishra, I.P.S.,
Commandent » 15th Btn., S.A.F.
Indore. RESP ONDENTS

(By Advocate - gspri 3,4a.5ilva for ofiicial respondents)

(2)

original Application No. 36 of 1999

AJP . Singh aged about

45 years, son of shri A.p. Singh

Super intendent of Police,

pistrict sagar,

R/o Civil Lines, sagar,

District sagar, M.P. APPLICANT

(By Advocate - shri M.K. Verma)

1.

2.

g
o

|

vnion of India,

Through the Secretary,
Department of Personnel and
Training,

Ministry of Personnel, Public
Grievances and Pension,

Govt. of India,

New Delhi.

State of Madhy Pradesh,
Through the Secretary,
Department of Home,
Govt of Madhya Pradesh,
Vallabh Bhawan,

Bhopal, M.P.

Union Public segvice Commission,
Through its Secretary,

Dholpur House,

shahjehan Roa2dqd,

New mlhio

S
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4. Shri M.W. Naqvi. Ips,
Through the Secretary,
Department of Home,
Govt. Of MJ2Po
vallabh Bhawan,
Bhopal, M.P.

Se shri ashok Awasthi, Irs,
Through the Secretary, Home
Department, Govt of M.P. Vallabh
Bhawan, Bhopal M.P.

6. shri vijay Kataria, IPS,
Through the Secretary,
Department of Home,
Govt. Of M.Pe.

Vallabh Bhawan,
Bhopal M.P.

7. Shri M.Ce. Bajaj. IpPs,
Through the Secretary,
Department of Home,
Govt of MJ.Pe.

Vallabh Bhawan,
Bhopal, MJP.

8. sShri B.B. Shama. ips,
Through the Secretary,
Department of Home,

Govt of Madhya Pradesh,
Vallabh Bhawan,

Bhopal, M.P. RESP ONDENTS

(By Advocate -« 51,5 3 «da.Silva for official respondents)

COMMON ORDER
By Anand Kumar Bhatt, Administrative Member -
OA 17g9dpevendra Singh Sengar) and OA 36/1999 (A.P.Singh)
relate: to the same issue and, therefore, they are being
taken up together by a common order. For the sake of
convenience we shall discuss the case no.178/1998,Devendra

Singh senger, which would apply mutatis mutandis to the

other case alsoe.

2. The facts of the case as per the applicant w.
Devendra Singh Senger's case are that the applicant was
selected to the state Police SQrvicj\ in the year 1979,

o 0
He was considered for promotionL:ln therPC held in the

year 1988, where he could not £ind place in the select

1ist because the deputationreserve wasfiot taken into

} Contd.u.S/-
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consideration for calculatign of vacancliesfy He states
that the same has beenL}n the case 6f Indian Forest
Service; The DPC did not m%} in the years 1989 and 1990
and the next DPC for appointment by promotion to IPS
was held énly in the year 1991 where the applicant was
selecteds, The applicant was notified to IPS with effect
from 19.7+1991 and he was assigned the seniority of 1987,
Further, in the seniority 1ist he was placed below the
officers who actually worked under himg The reliefs sought
by the applicant are that he should be placed above

Shri Sudhir Kumar Saxena,serial no.1443

3o In the reply filed on behalf of respondent no.1

by the Ministry of Home Affzirs, Govt. of Indii, & preliminary
objection has been taken that as the applicant has not
imple~ded the Ministry of Home Affoirs, his applicotion is

r+° maintainable, and should be Jdismissed for non~joinder

of necessary parties. As regards the facts, it has been
averred that the applicant is a promottee IPS officer who

was appointed to the IFS in 1991 whereas private resvondents

4 to 15 against whom the applicent is seeking seniority were
appointed to the IPS in the year 1987 as direct recruit

IPS officers i.e. much earlier thah the applicant. They

have also raised =n objection that the C.s, is also barrea

by limitation. As regards deputation reserve, it has been
stated that the vacancies taken into consideration by the

DFC was strictly in accordance with the relevant provisions

of Indian Police Service (Appointment by Promotion)Regulations,
1955 (for short 'Regulations 1955'). Also, as this grievance
relates to the period 1988 and the applicant failed to

agitate the same at the appropriate time, his application
suffers from delay and laches. It has been further averred
that the applicant has been assigned 1987 as his year of
allotment as per Rule 3(3)(ii) of IPS (Regulation of Seniority])
Rules, 198 (for short 'Senicrity Rules') and has been

rightly pliced below the junior most directly recruited IPS

} Con'td...- 5/-
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of ficers of 1987 as per Rule 4 of Seniority Rules.

L, In the reply filed on behalf of respondent no.Zz,
Secretary to Govt.of M.P.,Home Department it has been admitted
that although the applicant was posted as Addl.5.P.,Norena
in 1987, which was a cadre post at that time and he was
nosted to other cadre posts subsequently, he is nctl eligible
for any benefit of seniority on account of this, as he was
actually promoted from SPS to IFS in 1991. They have further
clarified that the post to be filled up by promotion is
33,3% of senior posts under the State Government and Central
Deputation Reserve. They have stated that the Deputation
Reserve of 25% of Senior Duty postgis never added for
deciding the posts to be filled by promotion for IPS cadre
of any State in the country starting from 1954 when these
rules and regulations wer- framed, and the size of the
select list in 1988 w:s made strictly and absolutely in
accordance with the provisions of IPFS (Cadre)Rules, 1956

and IPS (Fixation of Cadre Strength)Reguations, 1966 as
existing in 1988 end,therefore, the guestion of narrowing
doom the select list does not arise as claimed by the
applicznt. The instances quoted by the applicant in relation
to Indian Forest Service cannot be made applicable to the
Indian Folice Service. They have given details of the DIC
held on 21.12.1988 where a number oI vacancies for promotion
of 3F3 to IS were 10 and the zone of consideration was of
33 officers. The applicant was at serial no.24 and was
classified as ‘'very good' and he could not come in the first
10 in the seniority ranking. As regards non-holding of
selecticn committee meeting in 1989 and 1990, they have
stated that it was not held because of certain administrative

reasorns.

5. In the orsl submissions, the learned counsel for the
applicant Shri M.i.Verma has cited the decisions of the Hon'ble

Supreme Court in thes coses of N.R.Banerji and Syed Khalid

Rizvi (1994) 26 ATC 192 where it has been held that selection

shoul . .
o1 d be muzde verv vesr. He cstated +heat +he mrocent (Ui 3o
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not suffering from limitation as the cause of action arose in
1997 when thz seniority was given. He has elso stated theat the

posts were avzilable in the years when the BFCs did not meet.

6. From the respondents side Shri B.da.Silva has reiterated
the reply given by resvondents 1 and 2. He has also stated that in
1991 when he was selected, he did not contest his grievances
against the direct recruits of 1987. He has further stated that
neither the cpplicant has sousht any relief azeinst the dimeed
p(b"nc‘;‘ s § e - ;1
Teerutt 1987[F£S of ficers, nor hel?laaded any such Irs or'Iicers
and as per rules the direct recruits h ve to find plice «bove him

in the y=ar which he has been allotted as per rules.

7. In rebuttal, Shri e .Verma hes stated that the grudetion
list was issued by the Police Headyuarters, Madhya Pradesh on
16.10.1997 and his representation wis rejected only in the year
1998 and,therefore, the present Oh is very much within the
limitation. He has cited the decisiormsreported in 1986(2)3CC 157,
where the DFC not havinz been held for 15 years was considered

to be bad, and (1997) 9 SCC 287 Union of Intis Vs.N.R.Banerjee

that DFC should be held every yeor.

8e Je have seen the pleadings end records of the cese anc

have heard the counsel on both sides at great length.

9. The main issues are three - (a) whether deputztion
reserve of senior duty post have to be counted for deciding the
post to be filled up by promotion; (b) whether the applicoent is
entitled to vet any benefit beczuse of non-holding of JiL in the
yesrs 1989 and 1990; and (c) whether it was right to ;luce his

/ C . ; . .
juniors zoove him in the gradation list,.

10. as regards first, we fird no recson to disagree with the
very clear explanaticn given by respondent no.Zz (in reply to

[ ]
para 4.3 of Ca) that deputation reserve ai 255% of senior duty
»0sts is never added to decide the posts to be filled by premotion
of SFS officers to IFS, It has been stated thet this is the
practice orevalent all over the country and we find no reason
to disagree with thesame. As regards ncon-holding of the DFCs in

the yvesrs 1989 and 1990, the reply 1s very cryptic of respondent

no.2 thet it was not held becruse 0F zcdminicatro+tive reacerma . a
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have gone deeper into the jquestion. Regulation 5 of IaS

(Appointment by Promotiocn)Regulations, 1955 is as follows=

"5, Preperation of a list of suiteble officers- (1,Bech

Committee shall ordinarily meet every year and propose
a list of such numbers of the State Civil Service as
are held by them to be suitsble for promotion to the
Service. The number of members of the State Civil
Serviee to be included in the list shall be determinsd
by the @entrel Government in consultztion with the
State Government concerned and shall not exceed the
number of substantive vacamcies as on the first day of
January of the ve:sr in which the meeting is held, in
the posts availzble for them under Rule 9 of the
recruitment rules. The date and verue of the meeting
of the committee to meke the selasction shall be
determined by the commission:

Provided that nc meeting of the committee shall be
held,and no list for the yesar in question shall be
prepared when

(a) there are no substiantive vac:ncies as on the
first day of January of the yecr in the posts availeable
for the members of the 3tate Civil Service under Rule 9
of the recruitment rules; or

(b) the Central Government in consultstion with the
State Government decides that nc recruitment shall be
mide during the yesr to the substantive vauconcies as
on the first day of January of the year in the sosts
available for the members, of the State Civil Service
under Rule 9 of the recruitment rules; or

(c) the commission on its own or on a proposal made
by either the Central Government or the State Govern-
ment after considering the facts and circumstances
of each case, decides that it is not practicable to

hold a metténg of the committee to make the selection
to propose a select list.

This rule has been subs-ituted by G.3.R.732(£) dzted 31.12.1997
and we find that in IPS (Appointment by PFromction)Reguletions,
1955 Regulaticn 5(1) has also been substituted by new rule by
the same G.3.R.7hereas we could not find the s id rule in the
at page 2073
IPS(Appointment by Promotion)Rules,1055/in the Ejaz's All
India Services Manual,Edition 2001, ~ublished by Ashcka Law
House, because the amendment hss been drne by the s=me G3R it
would be sofe to assume thet the rules and rezulations of IaS
and IPS are same in this regard. Various reasons have been given
for which no select list for the yeazr is prepared. dhereas
the responcents have not given any specific reason and they hzave
only ststed administrative reason, we 3o not jusstion the

bonafide of the responients in this regard.

~f*1 Contdees8/~
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11, As regards the third point raised by the applicant

Ruless 3 and 4 of the Seniority Rules are as follows-

" 3. Assignment of ve:r of allotment.- (1;Every

officer shall be assigned a year of allotment in
accordance with the provisions hereinafter contained
in these rules.

(2) The year of allotment of an officer in Service
at the commencement of these rules shall be the
same as has been assizned to him or may be assigned
to him by the Central Government in accordance with
the rules, orders and instructions in force
immediately before the commencement of these rules.

(3) The year of allotment of an officer appointed
to the service =fter the commencement of thease rules
shall be as follows:

(1) The yeer of allotment of direct recruit officer
shall be the year following the vezr in which
the conpetitive examination was held:

Frovided that if a direct recruit officer, other than
an exempted prcbationer within the meaning of Cl.(ee)
of Rule 2 of the Indian Police Service (Provation)
Rules, 1954, who is permitted to join probationary
troining under Sub-rule (1) of Rule 5 of the Indian
Eclice Service (Probation)Rules, 1954 with the direct
recruit officers of subsejuent yvesr of allotment,
then he shall be assigned thct subsequent year as

the yeer of allotment.

(i1) The yeer of allotment of a promotee officer
shall be determined with reference to the yeuar
in which the meeting of the Committee to make
selection, to prepare the Select List on the
b:-sis of which he was appointed to the Service,
was held and with regard to the continuous
service rendered by him in the State Police
Service nor below the rark of a Deguty Superin-
tendent of Police or ejuivzlent, up to the
31st day of December of the yecr immedintely
before the year in which the meeting of the
Committee to make selection was held to prepare
the Select List on the basis of which he was
appointed to the Service, in the followin:
manner:-

(a) for the service rendered by him up to
twenty one years, he shall be given a
welghtage of one year for every corpleted
three years of service, subject to a minimum
of four years;

(b) he shall also be given a weightage of one
year for eyery completed two years of
service beyond the period of twenty years,
referred to in sub-clause (a), subjeit to
a maximum of three yecrs.

Bxplanation-For the purpose of calculation of
welghtage under this clause, fractions, if
any, are to be ignored.

Frovided that he shall not be assigned a
year of allotment eatlier than the yeir of
allotment assigned to an officer senior to him
in that Select List or appointed to the Service
on the buasis of an earlier Select List,

4, Inter-se seniority of the officers~. The inter-se
seniority of the oificers who are assigned the
same year of allotment shall be in the following

Aa
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order and in each category the inter-se senicrity
shall be determined in the following manner:-

(i) Direct recruit officers shall be renked inter-se
in the order of merit as determined in accoriance
with Ruie 10 of the Indian Policeé Service
(Probation) Rules, 1954,

(ii)Promotee officers shall be ranked inter-se in the
order of their dates of appointment to the service.

The respondents have categorically stated that the applicant
has been given seniority on the bzsis of the above rules.
A careful perusal of Rules 3 and Rule 4 show that Rule.3
relates to allotment of seniority for the categories of
regular recruits and promotfees separately whereas Rule &
relates to inter se seniority separctely for the two
cetegories. These rules do not prohibit anywhere the
assignment of seniority of promotéd officers below the
regular recruits. The st-tement of the respondents in this
regard that this is the practice followed every where and
the applicant cannot possible claim seniorigz over regular
s

recruits who were recruited to the service in 4999 wheress

th

o

applicant wes recruited to the service in 1991 and he

—

was given notional seniority as per Rule 3(3) & actopratdl, .

12 In the result, we do not find any merits in these

two OAs and accordingly they are dismissed. No costs.

(Anand Kumar Bhatt) (J K Kaushik)
Administrative Member Judicial Member




