CENTRAL ADMIN ISTRAT IVE TR IBUNAL, JABALPUR BENCH

N

CIRCUIT COURT &T BILASPUR
xiginal Application No, 173 of 1999
Bilaspur, this the 11th d&y of December, 2003

Hon'ble Shri Me.P. Singh, Vice Chairman
Hon'ble Shri G. shanthappa, Judicial Member

Frem krakash, aged 48 years,

son of shri Ishpa FPrakash, working

as Disel Oriver, at Railways Station,

Korba, Distt Korba (MP),. ees hpplicant
(By Advocate - None)

Ver sus

1. Union of India, through
Secretary, Railways Board,
New Delhi.

2. Chief Personnel Officer,

South Eastern Railways,
Calcutta - 700 043.

3. Divisional Railway Menager,
South Edstern Railway, Bilaspur
Division, Bilaspur (iP). ««« Respondents

(By Advocate - Shri S.S. Gupta)
QR D 2R (aail)
By G, Shanthdppa, Judicial Member -

As none is present on behalf of the dpplicant, we are

disposing of this (riginal application in the absence of
Ccounsel for the applicant, by invoking provisions of Rule 15

of CAT (Procedure) Rules, 1987.

e The applicant has filed the above Qriginal application
Seeking direction to the respondents to fix his pay in the Py
Scale of Rs. 290-350/- per month aslamended from time to time

with effect from 28.11.1985 notionally and pay the arrears of

salary arising out of same with effect from 08.04.1986 with

18% punitive interest till the ®Rte of payment of the same,

The applicant has also prayed to grant seniority on the post
We€of. 28.11.1985 as decided By in Annexure Aed, dated 5.4.94,
\_—?’

issued by the office of

<

the Sr. Dpg, Bilaspur,
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3. Tne case of the dpplicent is thAt he was warking as
First rireman 'B' in the p3y scdle of Rs. 260-350/~. A written
the

test and viva-voce test was held and the applicant was/success-
ful candidate. The respondents have issued the memo dated
29,.,11.1985 for empannelling the applicant for promotion to the
grade of Firemdn 'A' in the pay scale of Rs, 290-350/- against
504 departmental quotd vide annexure A-l. The name of the
dpplicant was placed at serid@l No. 14, The applicant was
promoted to the post of Firemén Grade 'A' by order dated
08.04.1986 in the pay scale of Rs. 290-350/~, at Annexure
h-2, Subsequently & PNM meeting was held on 22,03.1994 and
23.03.1994, with SE Majdoor Union, wherein it was decided that
the seniority of the applicant and other identically promoted
personnel will be recokned with effect from 28.11.1985 ang PRy
will be fixed with effect from 28.11.1985, but the Pay and
dllowances will be p3id with effect from the date of assuming
the cherge i.e. 08.04.1986 end the pay will be fixed with
effect from 01.01.1986, SubsSequently & second meeting of the
PNM was held on 05.04.1994, wherein the decision taken vide

memo dited 25.07.1989 was amended. The said carrespondence was

Put up to the Senior Divisional Personnel Otficer, 3ilaspur,
The Senior Divisional Personnel Officer, 3ilaspur had wrote a
letter to the Chief Personnel officer, i.e. the 2nd rLespondent.,
NOWw & new zone has been constituted i.e. South Eastern Central
Réilway and the Chief Personnel Officer is at Bilaspur. Vide
the letter dated 19.07.1995 (Annexure a-6) the Senior Divisione
al Personnel Officer has also wWrote to the Chief Personnel
Officer (Ruling), S.E. Railway, Calcutta. The respondent No. 2
d taken a decision vide memo dateg 25.07.1995 (Annexure &7)
in which they have clarified that the correspondence has been
examined and it was found thet it however does not revedl the
logic as well as the compulsion Tegarding shift in the adminis =

trative view point in the 2.y M. meeting, in the Cdse of

o A
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antedating seniority position of the sixty two Ist Firemdn tho-
ugh their effective promotion took place at a later date. In
the said latter they have also clarified the rule 302 of
Chapter ILI of IREM (Vol.I). The applicant submitted his
representation on 23.01.1996 which was replied by the Senior
Divisional Officer, SB Bilaspur by ordexr detad 08.01.1997
(Annexure A=9). In the order it was assured that by mistake,
the applicant hes been left out and the arder dated 05.04.94

is being implemented?y nother memo dated 05.03.1998 it was
promised that the appli;ants matter is being taken up w‘ith the
CPO for guidelines. Since all these corresponde%&%,?%pli-
cant hgs sent @ legdl notice vide Annexure s#-=11. AS no decision
hes been taken by the respondents the appliciant hés approdached

this Tribunal for grant of the reliefs as prayed in the Gh,

4, Per contra the respondents have filed their detiiled
reply stating thit it was cledrly mentioned thit the 62 Firemcnf
who heve been empanelled for the post of Ist F.M. in the B
scale of Rs. 290-350/- against 50% deptt. quota &re revised and
the benefits of pay and allowances will not be given in higher
grade 8s the concerned staff did not shoulder any higher res-
ponsibilities with effect from 28.11.1985. The applicant will
get the benefits with effect from 08.04.1986 as per Rule 302 of
Chapter III of IREM Vol. I (Annexure R-1). The applicént reti-
red on 03.09.2002 by voluntary retirement. Regarding fixation
of the seniority is already memtioned in Annexure a-3, Hence
the dpplicant is not entitled far any kind of relief. all the
correspondence hive been submitted to the Heddquarters. The
Headguarter has informed the division vide letter dated
25.07.1995 (snnexure #-7) @bout Glarification of latest positim
to finalisation of the case., It is further mentioned that the
subject matter is with the nedadgquarters and it is required to be

Settlal by them. The respondents heve also mentioned that -

—ch
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under Rule 302 of Chapter III of IREM Vol. I, the applicant is
not entitled for any relief as claimed in the O~. Rule 302 of
of Chapter IIIL of IREM Vol. I is extracted below 3

“302. Seniority in initial recruitment grades--uUnless
Specifically stated otherwise, the seniority among the
incumbents of a post in a grade is governed by the

ddte of appointment to the grade. The grant of Jo=%%

higher than the initial PRy should not, as a rule,

confer on a railway servant Seniority above those who
dre alreddy appointed against reguldr posts. In catego=
ries of posts partially filled by direct recruitment
and partially by promotion, the criterion for determi=-
nation of seniority should be the date of regular promo=
tion after due process in the case of promotee and the
dite of joining the working post after due process in
the case of direct recruit, Subject to maintenance of
inter-se-seniority of promotees and direct recruits
among themselves. When the date of entry into & grade

Oor promoted rdailway servants and direct recruits are

the same they should be put in alternate positions, the

promotees being senior to the direct recruits, wmdinta-
ining inter-se-seniority of each Jroup.

Note 3 In case the training period of a direct recruit
is curtailed in the exigencies of service, the
date of joining the working post in case of such
d@ direct recruit shall be the date he would have
normilly come to @ working post hiave normally
come to @ working post after completion of the
prescribed period of training,.

(No. E(NG) I~78-SR-5-42 dt. 7.4.1982 ACS. 132)*

Se after hearing the advocate for the respondents and
perusal of the pleadings and the documents on record, we have

decided the case finally.

6. aAccarding to the submission of the respondents the
Subject matter is not yet finalised by the hedadquarters. Now
the heddquarters has been shifted to Bilaspur. Therefore
direction is to be given to the respondents at Bilaspur to take

vh
& final decision on the subject matter which &%e pending with

them.

7. To meet the ends of justice it would be necessary to
direct the respondent No. 2, now it is newly created as South
Eastern Central Railway, Zone at Bilaspur, the CPo, Bilaspur to

tdke @ decision on the issue regarding pay fixation of the
~



® 5 &

applicant as prayed in the Original Application. Accordingly,

three months time is granted to the respondents to take the
decision, from the date of receipt of copy of this order and

commiinicate the same to the dpplicant. UA stands disposed of.

™ /

A
(Gy/ Shanthappa) (MR, Singh)
Judicial Member Vice Chairman

No costs.
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