
CSNTB^li AlSMlNISiaATIVS TaXBUNJ^L, J^B^LPUR BBNCH,

JiWBlWLPUEl.

Gtiginai ̂ ppl|^cation No. 173 of 1998
this the day q£. February *2003

HQN'BLE i&. &4C. M£MBS1(A)
HON'BLS t&S. MBSRA CHHLBBE&, MEMBER(j)

i&rX LaX Kunde^ S/o BabuXal Konde# aged about 32 years^

Phone Mechanic, Bl/o New Bua Stand, Nagar Nlgam CoXony,

Near PoXice Chouki Katni, District JabaXpur.

AppX leant.

^ Advocate t Sri C.k. Misra,

Versus.

1. Onion of India through the Senior Supdt. TeXe. Trf.,

jabaxpur.

2. The Supdt, C.s.d., Jabaxpur.

3. The Assistant Supdt., TeXe. Trf. i/c TeXegraph QCfice,

Katni.

4. The General Manager, Telecom., Jabaxpur.

Respondents.

^ Advocate i Sri S.A. Dharraadhikari for Sri B. DasUva
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sy t«s . MEffiA CHHXBBBR, ^.T

^ this OA., the applicant has ohaHenged the order

<»ted 3.6.1997 (Annexure whffiehsr his service, have been
teraiaated under subrfule i of Rui. 5 of the Central Civil
Services (Temporary Services! Rules 1965 after giving him
oae month's notice.

2. it is submitted by the applicant that he vas initially
engaged as a casual labour on 22.2.1985 and since then he
hsAbeen working continuously till 3.6.1997 whan he was
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Suddenly given an order dated 3.6.1997 terminating his services,
Being aggrieved, he gave a representation (Mnexure

followed legal notice through the counsel on 16.7.1997.
However, the appeal was rejected vide order dated 7.1.1993

(Annexure A»8). Therefore, he has no other option, but to
file the present O.A.

3. It is Submitted by the applicant's counsel that the
Applicant is un-educated person, who had no intention of
suppressing any material facts from the respondents and
in any case he has airea(fy been acquitted in the criminal
case vide judgment dated 24.2.2001, which is annexed as
Annexure-9 with the Rejoinder affidavit. The applicant's
case is that he was falsely implicated in the criminal
case and the respondents ought to have waited tUl the
final out come of the criminal case and since he has

acqulttad In ttae crUilnai on... th« t«»iii»tlon
order is illegal and is liable to be quashed.

4. Ihe respgndmts bay. opposed the OJk. and have sutaitted
that* is cocreot that the applicant was InitUlly engaged
as casual labour on daily wages w.e.f. 22.2.1985, but at
the ti« Of regularisation when the for.«liti«i^^g completed,
the Joiice Verification and att«tation fen was referred to
the District Kagistrate, Jabalpur, who vide his iwter dated
8.4.1997 brought to the notice of the respondents that a
ctiaunai oas. was pending against the applicant. It is
submitted by the respondwts that in the attestation form,
the applicant had declared that there is no case pending
"gainst him in ccdumu 12, which was a wrong and false declarat.
ion. Accordingly, he was issu«i a showw^us, notice dated
5.5.1997, which was r«:eived by the applicant on 7.5.1997
i.ut the applicant did not submit any representation, therefore
the competent authority rightly t«.„i„ated the services Of '
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the appilcant. They have submitted that since the applicant

has concealed the material fact from the court also, this

is liable to be dismissed on this ground itself, apart

from it being devoid of merits. They have, thus, submitted

that the applicant's services have been terminated for

making false declaration and does not depend upon the

out come of the criminal case pmading against him.

5. Since the respondents had not annexed the report given

by the District mgistrate, we had directed the respondents *

counsel to produce the recordP' for our perusal. The respondents

have since produced the record'.

6. We have heard both the counsel and perused the pleadings

and original record as well.

7. The facts as narrated by the respoadents : show t^t

the applicant's services had been terminated for making

a false declaration. It would be relevant ok this point
it K'

to r^er^the Judgment of Han'ble Sujil'eme Court in the case

of Delhi Administration through its Chief Secretary vs.

Sushil Kumar (1997 see (L&S) 492) wherein the Hon'ble

Supreme Court had an occasion to deal with the similar

situati^. In the said case, since the respondmat therein

had been acquitted in the criminal case, the Tribunal had

directed the Delhi Administration to re-consider the case

of the respondwat, but the Hon'ble Supreme Court has held

that verification of the character and antecedents is one

of the important criteria to test whether the selected

candidate is suitable to a post under the State. Though
be was found physically fit, passed the written test and

interview and was provisionally selected, on account of his

antecedent record, tjie appointing authority found it not

desirable to appoint a person of such record as a Constable
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In the aiecirtined force. The «a'ble Suj^ene Cotfft hee further
held thet the vleii taken by the appomtinff'authority In the
background of the caee cannot be eatd to be unwarranted,
therefore, the directions given by the Tribunal for re-
consideration of the case was held to be totally unjustified.
It was also held that discharge,^ or acguitt« m the crininai
caae has nothing to do with the .resent case as it would be
conduct or character of the applicant, which would be relevant
bafcre appointing a P.r.« ̂ ths service and not the actual
result Of the candidate'^ m our ooosiftered vi«, the present
C". ia fully covered 1^ the Judjnent as given by the ika-hle
upcene Court, as referred to above. Simiiariy in 1999 (1}

^ISLd Punjab p mryane Hi,b Court 1# ^t was held
a pei^soii who suppressed tha ■na«-Av-4a9 j:up4«^e»sea the material fact at the initial

•tage of appomtnent itself, is not likely ,ood officer
and, therefore, his ternination was held to be right. In the
present case also, the «S«teklohipgiven by the anpiicant
.hows that the eppiicant did nention in colu« he
was asked to declare whether there is nn a s
Sainet hlja, therefore, the wrong deolarati™.

^ oeciaratioB is not disputed*>y the applicant at an i^Lss r.. , i!!• ifeMs only submitted that this was
done as he was unmware of r,,-..,. „of the coneeguences. m the instant
case, it is not a case vhsr-A

"»»• the applicant is being
disoisssd on the point of nisaoondact .k
«— ... ■""

... "" "*"• I—apBiicent had suppre.e«i the snterial fact fron
t^ authoritiea, thay ri,htl^ca« to tha conclusion tint
e dirrw. ao not find any ground to interfere in tha »tt«. The oZ

I. .ccordingly di«.i..«i with no ord« as to c»ts.

(MS. MSasA CHHTRngpJ
MSMaBR(J) ^
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