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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
JABALPUR .
Original Application No. 173 of 1998
this the _Jf day of February®2003.
HON'BLE MR. R.K. UBADHYAYA, MEMBER(A)

HON ' BLE MRS CHHIB J

HBri Lal Kunde, S/0 Babulal Kunde, aged about 32 years,

- Phone Mechanic, R/o New Bus Stand, Nagar Nigam Colony,

Near Police Chouki Katni, District Jabalpur.,

Applicant.
By Advocate s Sri C.K., Misra,
Versus,
1. Union of India through the Senior Supdt. Tele. Trf.,
Jabalpur.
2. The Supdt, C.E.0., Jabalpur,
3. The Assistant Supdt., Tele. Tr§. I/c Telegraph Office,
Katni, |

4. The General Manager, Telecom., Jabal pur.

ROSpmdentS.
By Advocate 3 Sri S.A. Dharmadhikari for Sri B. Dasilva

ORDER

BY MRS . MEERA CHHIBBER, MEMBER (J)

By this O.,,, the applicant has challenged the order
dated 3.6.1997 (Annexure A-2) whereby his services have been
terminated under subecule 1 of Rule 5 of the Centra) Civil

Services (Temporary Services) Rules 1965 after giving him
one month's notice.

2. It is submitted by the applicant that he was initially
engaged as a casual labour on 22.2.1985 and since then he
had. been warking continuously till 3.5.1997 when he was
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suddenly ginn an order dated 3.6.1997 terminating his services.
Being aggrieved, he gave a representation (Annexure &3)
followed by legal notice through the counsel on 16.7.1997.
However, the appeal was rejected vidé order dated 7.1,1998
(hnnexure A-8). Therefore, he has no other option, but to

file the present 0.h.

3. It is submitted by the applicant s counsel that the
applicant is un-educated person, who had no intention of
Suppressing any material facts from thel respondents and
in any case he has already been acquitted in the criminal
case vide judgment dated 24.2.2001, which is annexed as
hnnexure-9 with the Rejoinder affidavit, Tl&’e applicant s
case is that he was falsely implicated in the criminal
Case and the respondents ought to have waited till the
findl out come of the criminal case and»sj.nce he has
dlready been acquitted in the criminal case, the termination
order is ulagai and is liable to be quashed.

4. The respondents have opposed the O.h. and have Submitted
that 4 1s correct that the applicant was initially engaged

a8 casual labour on daily wages w.e.f. 22.2. 1985, but at

the time of regularisation when the formalitiesﬂ?eiax;g Completeqd,
the Police Verification and attestation form was referred to
the District Magistrate, Jabalpur, who vide his letter dated
8.4.1997 brought to the notice of the respondents that a
criminal Case was pending against the applxcém;. It is
Submitted by the respondents that in the attestation form,

the applicant hag declared that there is no case pending
8gainst him in column 12, which was a wrong and false declarat.
ion. Accordingly, he was :I.ssued A showecause notice dated
3¢5.1997, which was received by the applicant M 7.5.1997,

but the applicant did not submit any T'epresentation, therefore,

the competent duthority rightly tcrminated the Services of



the applicant. They have submitted that since the applicant
has concealed the material fact from the court also, this
O, is liable to be dismissed on this ground itself, apart
from it being devoid of merits. They have, thus, submitted
that the applicant’s services have been terminated for
making fals.e declaration and does not depend upon the

out come of the criminal case pending against him.

5. 8ince the respondents had not annexed the report given
by the District Magistrate, we had directed the respondents’
counsel to produce the record> for our perusal. The respondents

have 8ince produced the record:.

6. We have heard both the counsel and perused the pleadings

and original record as well.

7. The facts as narrated by the respondents : .. Show that
the applicant’s services had been terminated for making

a false declaration. It would be relevant ol this point
to refcr‘:é’he Judgment of Hon'ble Supfeme Court in the case
of Delhi Administration through its Chief Secretary vs.
Sushil Kumar (1997 SCC (L&S) 492) wherein the Hon‘ble
Supreme Court had an occasion to deal with the similar
Situation. In the said case, since the respondent therein
had been acquitted in the criminal case, the Tribunal had
directed the Delhi Administration to re-consider the case
Of the respondent, but the Hon'ble Supreme Court has held
that verification of the character and antecedents is one
of the important criteria to test whether the sSelected
candidate is suitable to a post under the State. Though
he vas found physically fit, passed the written test and
interview and was provis ionally selected, on account of his
antecedent record, the appointing authority found it not

desirable to appoint a person of Such recard as a Constable
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in the disciplined farce., The Hon *ble Supreme Court has further
held that the view taken by the apyointingv“‘authcrity in the
background of the case cannot be saiq to be unwarrénted,
therefore, the directions given by the Tribunal for ree
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consideration of the case was held to be totally un justified,
It was also hald that discharge: oc acquitt® in the crimina)

Case has nothing to do with the present cage as it would be
conduct or character of the applicant, which would be relevant
befare appointing a person the service and not the actual
result of the candidate':mI; our considered view thed the Present
case is fully covered by the judgment as given by the Hon'ble
Supreme Court, as referred to above, 8imilarly im 1999 (1)
AISLJ Punjab & Hiryana High Court 1@ wisszeim it was helq

that a person who Suppressed the miterial fact at the initia)
8tage of appointment 1tself,i:s not likely t;: good officer

204, therefore, his termination was held to pe right. In the

... - form
Present case also, the bastation. /. given by ‘Eh'i a{plicant

8hows that the 4pplicant diq mention in column 12~where he

was asked to declare whether there :l.sm? Ccriminal cage pending
gainst him, therefare, the wrong declaration jis not disputed
by the applicant at aj3. HeMs only submitted that this was
done as he was ﬁmare Oof the consequences, In the instant
G338, it 1s not a case wimxiwr where the applicant is being
dismissed on the point of @is <conduct, therefore, the question

the applicant was not £i¢ to,retaindin the service. Accardingly,
we do not fing any ground to interfere in the matter, The O.h,
is accardingly dismissed with RO order as tg costs,

(MRS . MEERA CHHIBBER ) ( R.K, UBRDHYAYA )
MEMBER (J) . MEMBER(A) .
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