CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR

BENCH, JABALPUR

Briginal AEEgcatgon No. 166 of 2000

Jabalpur, this the 19th day of February, 2004

Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble shri G. Shanthappa, Judicial Menber

K.Kes Dubey, Aged 47 yrs., Son of
late D.P. Dubey, Fitter Auto (S.K.)
MeTe Division, Central Proof

Egtablighment, Itarsi. eee  Applicant
(By Advocate = shri S.K. Nagpal)

Vergugsg
1. The Union of India, Through 2

The Secretary, Ministry of
Defence, DHQ, P0 New Delhi=-
110 011.

2, The Director Goneral of Quality
Assurance, PDepartment of Defence
Production (DGQA/Adm12A),
Ministry of Defence, DHQ PO,
New Delhi - 110 011,

Je The Commandant, Central Praof
Egtablishment zDGOA Orgn, Itarsi
(M.Ps).

4, Sri Radhe Lal, Fitter Auto
(Hs=11), Equipment Section,
Through : Commandant, Central
Proof Establighment, Itarsi

(N.P.). see RegEndentg
(By Advocate = shri S.A. Dharmadhikari)

O ROER (Oral)

By filing this Original Application the applicant
has sought the relief to quash the impugned order dated
14th May, 1998 in raspect of the promotion of respaondent No.
4 to Fitter Auto (Highly Skilled Grade-II) and to promote tha
applicant to Fitter Auto (Highly Skilled Grade=II) with
retrogpective date 1.8, from 14th May, 1998 with all

congequential benefits.

2. The brief facts of the cage are that the applicant




*2 %

was initially appointed ag Veshicle Mechanic on 31.05,1982.
The same post hag been re-designated ag Fitter Auto on
21.12.1985. According to the applicant he is genier most
amongst the qualified candidates for next higher grade of
Fitter Auto (Highly Skilled Grade=II). This post is not
regerved either for scheduled caste or scheduled tribe
candidates. The applicant hag besen considered HX the next
higher promotion alonguwith the regpondent Noe. 4 who is
junior to the applicant. The ogrievance of the applicant is
thet he has besn ignored for promotion to the next higher
grade, whereas the respondent No. 4 who is junior to him
has been promoted to the higher post. Aggrievad by this the
applicant has filed this Original Application claiming the

aforesaid reliefse.

3. The respondents in their reply have stated that on
the basis of the parformance and recommendationg of the DPC
the regpondent No. 4 has been agsasged suitable and has
been promoted. They have also gubmit ted that as per the
policy guidelinesg the vord fitness comprises of performance,
attendance, discipline and integrity in the existing gradse.
The trade test alone does not make an individual fit for
promotion. The respondents have also enclosed with their
reply Annexure R-2 and Annexure R=4. Annexurs R=2 ig a
documant, vhersin the oi’ficer under vhom the applicant uasg
working has given hig recommendat ion for congidsration of
the applicart, While giving his recommendation he has
aggossed him below avarage. Annexure R=4 is a document,
wvhere a note has 'been recorded which states that the
applicant attempts to shirk work and he has also been told
to work with @lligence and obey orders. The performance
of the applicant is belouw awrage. Thus he has not been
neidered by the DPC for promot ion to the highsr post.

N
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4o Heard the learned coungel for the parties and

peruged the records carefully.

5. We have adgo consi ddred the rival contentions made
on behalf of the parties. We find that the applicant is
senior to the regpondent Noe. 4. We algo find that there is
nothing adverse against the applicant except the note
recardsd by the officer at Annexure R=2 and Annexure R=-4, at
the back of the applicant. Nothing adverse has been
communicated to the applicant and the applicant hag been
superseded without giving an opportunity of hearing and
without following the principles of natural justice. The
action taken by the respondents in pramoting the junior tc
the applicant:is highly depricable and ie againgt the rules,

ingtructions and law.

6. Ve therefore, direct ths respondents to congidsr the
case of the applicant for promotion to the next higher grade
of HeS. Grade=I1 with reference to the date his junior has
been considered, by holding a revieuw DPC

apgk&ﬁt in accordance with rules and law within a period
of three months from the date of receipt of copy of this
orders In cage the applicant is found suitable he should bs

promoted and granted all consequential benefits.

7. Accordingly, the Orfginal Application stands
disposed of. No costs.

%’VM/]/\/
(Gy/ Shanthappa) (M.P. Singh)
Juticial f‘lembexj Vice Chairman
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