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CEI-ITRAL AmiNISTRATWE TRIBUNAL, JABAIfUR BENCH,JA3ATT

nriainal Applioetlpn No. 162/2000

jabplpur, this the fX^day of March, 2004

HrN'BLS SHRI M.P 4BINUH,VICS ChAlP.ilAN
HON'BLE SURI MADAN MOHAN, MEMBER

1. sri B.K.Verma, ^ „ ^4.
Add. principal Chief Conservator Forest,
satpura Bhawan,
Bhopal.

2. sri P.K.Mishra, . ̂ .
Addl. principal Chief Conservator of Forest
(wild Life) Van Bhawan,
Bhepal.

3. sri R.R.Dohare,
Addl. principal Chief Conservator,
Forest, Bhopal.

4. The Indian Forest service Association
Madhya pradesh. Through its secretary,
nr. A K.Bhatacharya, satpura Bhawan,
Bhopal. ...Applicants

(By Advocate: Shri p.s.Nair, Sr. Advocate with Sh.S.K.
Nagpal and Shri S.Nagu^

-versus-

1. Staee of Madhya Pradesh through
The principal secretary.
Forest Department,
Manfiralaya, Bhopal.

The union of India through
The secretary.
Ministry of snvironment & Forests,
Paryavaran Bhawan,CGO CoRtplex,
Lodhi Rosd, New Delhi. ...Respondents

^By Advocate: Shri Sanjay Yadav for respondent no. 1
Shri Harshit patel for Shri S.C.Sharma,
for respondent no. 2^

ORDER

By Shri Madan Mohan, Member (J^:

By filing the present o.A. the applicants have sought

the follov;ing main reliefs :-

i) to direct the respondents to fix the applicants
in the scale of Rs. 24050-26000 w.e.f. 1.1.1996
i.e. the Corresponding revised scale of Rs.7300-
7600/-.

ii) to direct the respondents to give all the arrears
after fixation of the applicants in the revised
scale of Rs. 24050-26000/- from 1.1.1996.
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2- The brief facte of the ease are that th
are of 19fifi t, applicantsbatch of Indian Porest service, m the year 1991
the Govt. of Madhya Pradesh ar, ■
, . Pradesh appointed a committee under f
Chairmanship of shri N.s.sethi d ■ ■
to examine the Secretary. Poresthe needs and require^nt of creation „f sdditi ,
posts in the Porest ^psrtr^nt for the purpose of st
the^manaqement of the Porest i^partment. .he co^itteTso"'"'
of^'lTom ^^-hSth

i-^gnest single post in the servir^o
Chief Conservator of p r +■ Principal

"  orest carrying fixed pay of Ps 7finn/e Committee recommended that four posts of Addl
Chief conservator of Porest he createTi
-00/. between the post of CCP and PccPs siliiT'; ̂  " """
- was existing i„ 1,3 3^, ^ J up
Pr.i cipal -,=nro4. wnerein the post ofoecretarv tn-"ce existed in the s a ' T
3  ® of Rs. 7SO0-7600/-.The recommendationsof the Committee were ac
by respondents vide their , tr acceptedheir letter dated 20.3.1993 the
a proposal to the . they sent" the respondent no. 2 to createPo=t Of PCCP and 4 posts of Addl. p e c p i
«3. 7300-7600/-. A copy of the proposal
vide letter dated 20.3.1993 e d Respondents

and tne order of Govt ■(=
creation of four posts of Addl. p e c P^i

OR R3. 7300-7600/- ,re filed by the applio "
Annexure a-2 . in acc a asAnnexure a-1 4A 1. In accordance with the directl e
-pendent „o. 2. the respondent no. p oreat d^
Rn the scale of Rs. 7300-7600/. vide r ^

applioanre were fixed in Phe scale f^
After cominc of Rs. 7300-7500/-.After comin. f 4. — /JOO-7600/-.^on^ng into force of -he. ci-u

the IPS fpia o 7^ ^ Commission,R  . cules were amended vide r-, ,
Rtles. 1997 and scale of = ' 'T.endment Paji'caie of Rs. 7600/-been clubbed tocether and revised to r 2
Accordingly. 311 rhe Addl. PCCP i„ ,,1
the date of c mine, tnt t toantry workino on

;. o force of the Sth Pa,,
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novj been avjarded scale o£ Rs . 24050-26000 except in che

State or Madhya Pradesh. It is pertinent to note that

pri-r t : 1.1.1996 there was no cadre post of Addl. PCC?

in any of the provisions qoverning Indian Forest Service

(Cadre) Rules 1996, However, the 5th Pay Cohirdssion in

view of the fact that the post of Addl. PCCF hod been

created by all the State recognised this post for the first

time and fixed the scale of this post as Rs . 22400-24500/-.

5. AS stated earlier, it is for the first time that

the post of Addl. PCCF was recognised by the Pay Rules

vide second Amendment to the Rules in 1997 and the pay of

this post was fixed at Rs. 22400-24500/-. However, this

related only to the persons who would be promoted or

taken into the cadre as Addl .PCCF after 1.1.1996 . This

apparent from the fact that tehile the pay scale of the

post of Addl. PCCF was fixed at Rs . 22400-24500 the existing

scale of Rs. 7 300-7600/- was revised to Rs. 24050-26000. As

the State of Madhya Pradesh inspite of the fact that the

5th Pay Commission had recomm.ended for revision of psy

scale of RS . 7300-7600 to 24050-26000 as v/ell as the

fact that this scale was av;arded to all the Addl. PCCF in the

country by other States did not fix the applicants in the

scale of Rs. 24050-26000, the applicants filed representations

before both the respondents, on the representations of

the appli ants, the respondent no. 2, who is the cadre

Controlling authority as well as the authority empowered

to interpret and decide the import or meaning of any of the

pay rules directed that as far as the applicants were

Concerned, they shou"i d be fixed in the scale of Rs . 24050-

26000/- in view of the fact that prior to revision of pay
they had been fixed at Rs. 7300-7600/-. Inspite of clear

orders of respondent no. 2 as the respondent no. 1 failed

to issue any consequent order, the applicants were forced

to file repeated representations and therefore the respon
dent no. 2 again wrote and directed the respondent no. 1
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to fix the applicants in the scale of Rs. 24050-26000/-.
inspite of the order and directive of respondent no. 2, the
respondent no. 1 without anyauthority of law and m total
disregard of the order of respondent no. 2 issued communi

cation dated 23.1.1998 and 16.7.1998 reiterating their

stand of fixing the applicants in the scale of Rs. 22400-24500,

The applicants immediately filed representation before the

respondent no. 2 bringing to the notice the fact that

inspite of their order dated 26.5.1998 the respondent no. 1

was refusing to properly revise their pay scale and respon

dent no. 2 has again issued directive and orders dated

4.8.1998 and 7.10.1998 directing the respondent no. 1 to

fix the applicants in the scale of Rs. 24050-26000/-.

6. The respondent no. 1 has totally failed to take

into account the fact fes per second amendment to the IPS

pay Rules, 1997 the scale ofRs. 7300-7600/- has been

revised and fixed as Rs. 24050-26000/- and in total ignorance

thereof they are fixing the applicants at Rs. 22400-24500/-

contrary to the rules and provisions of law. Hence, this

o.A. teas been filed for seeking the relief as prayed for.

7. Heard the learned counsel for both the parties and

have carefully perused the pleadings and other relevant

material on record.

8. teamed counsel for the applicant argued that

in Annexure A-4 i.e. Indian Forest Services (pay) second
A \

Amendment Rules, 1997, it is clearly mentioned that for the
V

x<7ords and figure "Rs. 7300-7600" and Rs. 7600", wherever

they occur, the word and figure "RS. 2ft050-26000" shall be

substituted. He has drawn our attention towards Annexure

A-15, which is a letter issued from the Govt. of India,

Ministryof snviornment and Forests, paryavaran Bhawan,

New Delhi addressed to the Chief Secretary, Govt. of riadhya

Pradesh,Bhopal relating to Indian Forest service (Pay) Second

Amendment Rules, 1997 clarification. In this letter, it is

clearly mentioned that the officers appointed to the pre-

ry?
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revised scale of Rs. 7300-7600/- are entitled to re-fixation

of their salary in the revised s 'ale of Ps. 24050-26000/-.

:ie has also drawn our attention towards .^nnexure 7,-9 and

Annexure A-10. In these letters, the Union -f India has

directed the state of Hadhya Iradesh tc revise the ray

scale of the applicants as prayed by then: in this c .7 .

Learned counsel ];or the applicant also drawn our attention

towards Annexure A-17, whrch is a letter issued frora the

h.F. Government, Forest Department under orders of the

G -vernor of the Iladhya Pradesh dated 9.8 .1995 vide v;cich

applicant no. 1 sb. B.K.verma is ap;pointed as p.c.c.F,

(production), vide Annexure a-18 dated 26.8.1995 - applicant

no« 2 Snri i .5*Mishre is also appointed temp^o^'srily till

further orders as Chief Forest Conservator (prild Life)

and vide Annexure A-19 dated 20.11.1995 - applicant no. 3

Mr. R.R.Dohare was also appointed as Addl. PCCF. Hence,
all the three applicants were eligible for the required
pay scale before the due date i.e. 1,1.1996. It is also

argued that other States of the country have followed the

orders and directives of respondent no. 2 except the State
of Madhya Pradesh i.e. respondent no. 1,

9. In reply, the learned counsel for respondent no. 2
i.e. union of India has clearly supported the claim of the
applicants and also drawn our attention towards Annexures
a/9, a/10 and a/15 which clearly show that Union of India
has no objection in accepting the claim of the applicants.
Learned counsel for the respondent no. 1 i.4. state of Madhya
Pradesh had drawn our attention towards Annexure r-1 which
speaks that the pay of Addl. pccf in the Madhya Pradesh
carrying the pre-revised scale of Rs. 7300-7600/- may be
fixed in the new scale of pay of Rs. 24050-26000/- provided
the state Covt. has declared t^ post of Addl. PCCP as e^vl-
valent in status and responsibility to the post of PCCP as
required under Seo. 9(1) of l.v.s.(Fay) pules of 1968.

(7x7
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In this regard, the learned counsel for the applicants

argued that this argument goes in favour of the applicants

and he also referred Section 9 sub rule (iv) of the aforesaid

Rules. Learned counsel for respondent no. 1 has drax-zn our

attention on Annexure r-5 in which the Govt. of Madhya

Pradesh, Forest Department has passed an order that the

Addl. PCCF of the state shall be entitled for revised pay

scale of Rs. 22400-24500/- in place of Rs. 7300-7600/-

w.e.f. 1.1.1996. He further drawn our attention towards

Annexure R-6 which is related to State of Madhya Pradesh

and argued that the applicants are not equivalent to that

post for xvhich they are claiming the present pay scale in

their o.A.

10. Again in reply the learned counsel for the applicants

argued that inspite of the several clear orders and directives

of respondent no. 2 accepting the claim of the applicants,

respondent no. 1 i.e. state of Madhya Pradesh is adament

not to provide the proper and reasonable pay scale to the

applicants without any reasonable and justifiable reason wheree

all other States of the country have already implemented the

orders of the respondent no. 2 in this regard.

11. After careful consideration of the rival contentions

of the parties, we are of the considered opinion that the

applicants are entitled for the pay scales of Rs . 24050-

26000/- w.e.f. 1.1.1996 with all consequential benefits.

12. In viex^ of the above, the o.A. is allowed and the

respondent no. 1 is directed to fix the applicants in the

pay scale of Rs. 24050-26000/- w.e.f. 1.1.1996 i.e. the

corresponding revised scale of Rs. 7300-7600'/- and pay them

the consequential benefits thereof within a period of three

months from the date of receipt of a copy of this order.

No Costs.

VICE chairman


