CEeNTRAL ADMINISTRATIVE TRIBUNAL, JASAIEUR DENCH,JARRII LR

JAPPRY oo

original Applicetion No. 162/2000

Jabalypur, this the rlhﬁday of March, 2004

HON'BLE SHRI ML JSINCH,VICE CHALPIAN
HONI'BL= SHRI MADAN MOHALT, MuMBREP (J)

1. sri B.K.verma,
add. Principal Chief Conservator Forest,
satpura Bhawan,
Bhopal.

2. sri p.K.Mishra,
Addl. Principal Chicf Conservator of Forcst
(wild 1ife) Van Bhawan,
thpalo

3. sri R.R.Dohare,
Addl. Principal Chief Conservator,
Forest, Bhopal.

4, The Indian Forest Service Aassociation
Madhya fradesh, Through its secretary,
nr. 2 K.Bhatacharya, Satpura BRhawan,
Ehopal. ...Applicants

(By Advocate: Shri P.S.Nair, Sr. Advocate with sh.S.K.
vagpal and sShri s.Nagu)

-yersus-—

1, Staze of Madhya Pradesh through
The Principal Secretary,
Forest Departiient,
Man@ralayz, Rhopal.

2. The Unicn of India through
The Secretary,
Ministry of Envircnment & Forests,
Faryavaran Bhawan,CGo Complex,
Lodhi Ro2d, New Delhi. « « sRespondents

/By Advocate: shri Sanjay vadav for respondent no. 1
shri Harshit patel for shri s.C.Sharma,
for respondent no. 2

ORDER

By shri Madan Mohan, Member (J)

By f£iling the present 0.A. the applicants have sought

the following main reliefs:=-

i) to direct the respondents to fix the aprlicants
in the scale of Rs. 24050-26000 w.e.f. 1.1.1996
i.e. the corresponding revised scale of Rs.7300-
7600/-.

ii) to direct the respondehts to give all the arrears

after fixation of the applicants in the resvised
scale of Rs. 24050-26000/- from 1.1.1996,
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2. The brief farts of the case are that the epplicants

8re of 1968 batch of Indian Forest Service, In the year 1991

POSts in the Forest Department for the purpose of Streamlining
the management of the Forest Department., The Committee gq-

appointed, after extensive enquiry, found that the strength

7600/~ between the Fost of CCF ang PCCFs, similar to set up

as was existing in IAS and 1pg cadre, wherein the post of

8 Proposal to the Tespondent ng, 2 to create one ex-Ccadre

Post of PCCF ang 4 posts of Addl. P.C.c.F, ipn the scale of

RS+ 7300-7600/-. A Copy of the Prcposal as gent by respondents
vide letter dated 2043.1993 ang the order of Govt. of Indis
aPproving creatign of four posts of addi. PoC.C.F in the scale
of Rs, 7300-7600/— are fileg by the applicant aSAnnexure p-j &
Annexure a-2, 1, aCCordance with the directipng and order of
Teésrondent ng, 2, the Iespondent ns, 1 Created posts of APCCF

in the scale of Rrs, 7300-7600/~ vide orger dated 25.4.1994,

4. After Comkng intq force of the Sth ray ¢

the Irs P27 2ules yere eMmended vide 1rg Second "mendment Pay

Rules, 1597 and scale of RS. 7600/~ fixed zng 7300-7600 have
been Clubbeqg tocsther ang revised tq Rs. 24050—26000/-.

Accordingly, 2ll the Addl. reeow in the Country working gn

the daote of C'hing intg force 4f the S5th pay ~ .
N -
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now been awarded scale of Rs. 24050-26000 excert in the
State of iladhya Pradesh. It is pertinent to note that
pri-r t- 1.1.1996 there was no cadre post of Addl. FCCT
in any of the rrovisions governing Indian Forest Service
(Cadre) Rules 1996, However, the 5th Pay Comnilssinn in
view of the fact thet the post of addl. PCCF had been
created by all the State recornised this rost £or the first =
time and fixed the scale of this post 2s Rs. 22400-24500/-.
5. As stated earlier, it is for the first time theat
the post of Addl. PCCF was recognised by the Pay Rules
vide second Pmendment to the Rules in 1997 and the pay of
this post was fixed at Rs. 22400-24500/-. However, this
related only to the persons who would re promoted or
taken into the cadre as 2ddl.PCCF after 1.1.1996. This
apparent from the £act thdt while the pay scale of the
post of Addl. PCCr was fixed a2t Rs. 22400-24500 the existing
scale of Ps. 7300-7600/- was revised to =s. 24050-26000. As
the State of Madhya Pradesh inspite of the fact that the
Sth Pay Commission had recommended for revision of pay
scale of Rs. 7300-7600 to 24050-26000 as well as the
fact that this ecale was awarded to all the Addl. PCCF in the
country by other States did not fix the applicents in the
scale of Rs. 24050-26000, the applicants filed representations
before bothh the respondents. on the representations of
the appli-ants, the respondent no. 2, who is the cadre
controlling authority as well as the authority empowered
to interpret and decide the import or meaning of any of the
pay rules directed that as far as the acplicents were
concerned, they shou’d be fixed in the scale of Rs. 24650-
26000/- in view of the fact thet prior to revision of pay
they had been fixed at Rs. 7300-7600/-. Inspite of clear
orders of respondent no. 2 as the respondent nc. 1 failed
to issue any consequent order, the applicants were forced

to file repeated representations and therefore the respon-

dent no. 2 again wrote and directed the respondent nop. 1
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to fix the applicents in the scale of RsS. 24050-26000/-.
Inspite of the order and directive of respondent nc. 2, the
respondent no. 1 without anyauthority ef law and in total
disregard of the order of respondent no. 2 issued communi-
cation dated 23.1.1998 and 16.7.1998 reiterating their
stand of fixing the applicants in the scale of Rs. 22400-24500
The applicants immediately filed representation before the
respondent no. 2 bringing to the notice the fact that
inspite of thelr order dated 26 .5.1998 the respondent no. 1
was refusing to properly revise their pay scale and respon-
dent no. 2 has again issued directive and orders dated
4.8.1998 2nd 7.10.1998 directing the respondent no. 1 to

fix the applicants in the scale of Rs. 24050-26000/~-.

6. The respondent no. 1 has totally failled to take

into account the fact &s per second amendment to the IFS

pay Rules, 1997 the scale ofRs. 7300-7600/- has been

revised and fixed as Rs. 24050-26000/- and in total ignorance
thereof they are fixing the applicants at Rs. 22400-24500/-
contrary to the rules and provisions of law. Hence, this
0.A. has been filed for seeking the relief as prayed for.

7. Heard the learned counsel for both the parties and
have carefully perused the pleadings and other relevant
material on record.

8. Eearned counsel for the applicant argued that

in Annexure A-4 i.e. Indian Forest Services (pay) Second
Amendment gules, 1997, it is clearly mentioned that for the
words and figure "Rs. 7300-7600" and Rs. 7600", wherever
they occur, the word and figure "Rs. 28050-26000" shall be
substituted. He has drawn our attention towards Annexure
A=-15, which is a letter issued from the Govt. of India,
Ministryof Enviornment and Forests, Paryavaran Shawan,

New Delhi addressed to the Chief Secretary, Govt. of !adhya
pradesh,Bhopal relating to India. Forest Service (Pav) Second

amendment Rules, 1997 clarification. In this letter, it is

clearly mentioned that the officers aprointed to the pre-
(Y -



revised scale of Rs. 7300-7600/- are entitled to re-fixation
of their salary in the revised s-ale of Rs. 24050-26000/-.

‘e has also drawn our attention towards Annexure 2-9 and
Annexure A-10. In these letters, the Union ~f Indiz has
directed the State of M-dhye Ira‘esh t- revise the ray

scele of the arplicents es prayed by them in this ¢ .2,
Learned counsel i~r the applicent also drawn our attention
towards Annexure A-17, which is a letter issued from the

M.E . Government, Forost Department under orders of the !Hartile
G vernor of the liadhya Fradesh dated 9.8.1995 vioe w-ich
arplicant no. 1 Sh. B.K.vVerms is appointed as PLC.C.F.

(r r~duction), vide Anncxure A-18 déted 26.8.1995 -~ applicant
No. 2 snri r JK.Mishr= is alsn aprointed temporarily till
further orders as Chief For=st Conservator (wild Life)

and vide Annexure A-19 dated 20.11.1995 - applicant np. 3
Mr. R.R.Dohare was alsos appointed as Addl. pccr, Hence,

all the three applicants were eligible for the required

ray scale before the due date i.e. 1.1.1996. 1t is also
argued that other States of the Country have followed the
orders and directives of respondent no. 2 except the State
of Madhya Pradesh i.e. respondent no. 1.

S. In rerly, the learned counsel for respondent ng. 2
i.e. Union of India has Cclearly sugported the claim cf the
applicants and also drawn our attention towards Annexures
2/9, /10 and A/15 which clearly show th2t Union of Ingia
has no objection in accepting the claim of the appli-ants,
Learned counsel for the respondent no. 1 i.8. State of Madhya
Pradesh had drawn our attention towards Annexure R-1 which
Speaks that the pay of Addl. PCCF in the Madhya Pradesh
carryinc the pre-revised scale of Rs, 7300-7600/~ may be
fixed in the new scale of pay of Rs. 24050-26000/- proviged
the State Govt. has declared the post of Addl. PCCF as equvi-

valent in status ang responsibility to the post of PCCF as

required under sec. 9(1) of I.7”.s.(ray) rules of 1968,
(>



In this regard, the learned counsel for the applicents
argued that this argument goes in favour of the applicants
and he alsc referred Section 9 sub rule (iv) of the aforesaid
Rules. Learned counsel for respondent nn. 1 has drawn our
attention on Annexure R=5 in which the Govt. of Madhya
Fradesh, Forest Department has passed an order that the
Addl. PCCF of the State shall be entitled for revised pay
s~ale of Rs. 22400-24500/- in place of Rs. 7300-7600/-
wee.fo 1.1.1996. He further drawh our attention towards
Annexure R-6 which is releted to State of Madhya Pradesh
and argued that the applicants are not equivalent to that
post for which they are claiming the present pay scale in

their o.a.
19. Again in reply the learned counsel for the applicents

argued that inspite of the seversl clear orders and directives
of respondent no. 2 accepting the claim of the applicants,
respondent no. 1 i.e. State of Madhya Fradesh is adament

not to provide the proper and reascnable pay scale to the
applicents without any reasonable and justifiable reason wherea
all other states of the country have already implemented the
orders of the respondent no. 2 in this regard.

11. After careful consideration of the rival contentipns
of the parties, we are of the considered opinion that the
applicants are entitled for the pay svales of Rs., 24050-
26000/- w.e.f. 1.1.1996 with all consequential benefits,

12, In view of the above, the 0.A. is allowed and the
responéent no. 1 is directed to fix the applicants in the

pay scale of Rs. 24050-26000/- w.e.f. 1.1,1996 i.e. the
corresponding revised scale of Rs. 7300-7600/- and pay them
the consequential benefits thereof within a period of three

menths from the date of receipt of a copy of this order.
No costs.

(MADAN MOHAN) (M.P .SINCH)
MEMBER (J) VICE CHAIRMFAN



