
CENTRAL ADMINISTRATrJE TRIBUNAL. 3ABALPUR 3ENCH, 3ABALPUR

Original Application No« 159 of 1999

Oabalpur, this the 19th day of Oanuary, 2004.

Hon'ble Mr. M.P. Singh, Uice Chairman
Hon'ble fir. G.Shanthappa, Oudicial Member

D.N. Dubey
S/o late Shri L.P. Dubey
aged about 55 years,
resident of 30, Shakti Nagar,
Gupteshuar,
Jabalpur(M.P.) APPLICANT

(By Advocate - Shri S. Paul)

MEHSUS

1. Union of India

through its Secretary,
Department of Telecommunication,
Government of India,
Sanchar Bhavan,
Nes Delhi - 110001.

2. Deputy General Manager(Administration)
Office of General Manager, Telegraph
Department, C.T.O. Compound,
Oabalpur(M.P.) RESPONDENTS

(By Advocate - Shri B.da.Silva)

ORDER (ORAL)

By M,P. Singh, \licB ^hairman :

The applicajit has filed this Oa seeking a

direction to quash the order dated 14«9*1998(Annexure-A"l)

and to reinstate him vdth full back wages with all

consequential benefits*

2* The applicant while working as Telegraphist/

Telegraph Master(O) in the Telegraph Office,Prem Nagar,

Jabalpur, was issued a charge-sheet on 21*8*1991

(Annexure-A-2} under Rule 14 of the Central Civil Sewices

(Classification•Control & Appeal)Rules,1965 for committing

gross misconduct during the period 1•1*1980 to 31*12*1990

inasmuch as he has failed to intimate or obtain prior

permission of the department as regards his purchase of

plot of land etc* The applicant had admitted the charge

during the course of enquiry.The enquiry officer submitted

his report on 20 . 6.1996 proving the charge against the
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^plicant* The disciplinary authority on receipt o£ the

enquiry report imposed the pelanty o£ reduction o£ pay

from R3*2000/» to Rs*1850/- in the time scale of pay for a

period of three years with effect from 16*12«1996«

Simultaneously action was taken against the applicant under

Section 13(1)(e) read with Section 13(2} of the Prevention

of Corruption Act* 1988 and a charge sheet was filed against

the applicant in the Court of Additional Sessions Judge,

Jahalpur and registered as special case noil2/l993* In trial*

the applicant was convicted by an order dated 15*3*1997

and was sentenced to suffer rigorous imprisonment for

5 years and to pay a fine of Rs*2 lakhs* As a result of

the conviction^the applicant was issued a notice to show

cause under Rule 19 of the COS (CCA) Rules *1965, against which

the applicant has approached this Tribunal In 0*A*500 of

1998, and the said Oa was dismissed vide order dated 2*9**1998

holding that there was no question of staying the show cause

notice Issued by the department and the applicant should

file his reply*Accordingly the applicant submitted his

e:<planation and the same was considered by the respondents*
of dismissal from service

Thereafter,the respondents have passed the order^dated

14*9*1998 which has been challenged in this OA*

3. Heard the learned counsel for the parties and

perused the pleadings carefully^^

4* The learned counsel for the applicant has

contended that In this case the applicant has been earlier

punished by reduction of his pay on the basis of the

charge sheet Issued on 21*8*1991 and now for the same set

of facts and charges^he has been dismissed from service by

the respondents* This is a double jeopardy and the applicant

cannot be punished twice * The learned counsel has further

contended that vide order dated 20*3*1997 in Criminal

Appeal No.662/1997 the Hon'ble M.P.Jttgh Court has directed
that If the applicant desposlts Rs.one lakh Including any

aeposlted. the sentence of fine shall remain
Stayed* It was also directedaireoted that sentence of Inprlaonment
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shall also remain suspended during the pendency of the

said criminal appeal on his furnishing a personal bond

of Rs«20t000/-*«The learned counsel,therefore* has urged

that since the sentence & fine hat^been stayed by the

H^n'ble High Court# the order of dismissal passed by the

respondents should becriashed#

5# We find that the applicant was earlier charge^

sheeted and punished vide order dated 12«X2#96(Annexure-

A-3) on account of violation of the provisions of Rule

3(l)(i) St (ill) of COS(Conduct)Rules»1964 for not

obtaining the prior permission of the Department as

regards his purchase of plot of land etQ«# whereas the

present in^jugned order of dismissal from service has been

passed after issuing the applicant a show cause notice mda*
Rule 19 of the ccs(cCA)Rmes.l9S5 because of his conviction
and sentence in speaial case no.12/1993 which was regis
tered against the applicant under Section 13(l)(e) read

with Section 13(2) of the Prevention of OorrupUon Act,
1988 for having possession of disproporUonate assets in
the form of agricultural lands etc.This fribunal in
the earlier OA filed by the applicant i.e. OA No.500/1998
has already considered the question as to whether the
department was competent to proceed with further
departmental action after his conviction in the criminal
case.and the Tribunal has held that there was no quesUon
of staying the show cause notice issued by the department
under Rule 19 of the CCS(cCA)Ruie8. relying etk the decision
of the Hon'ble Sqpreme Oourt in the case of ttiion of ind< ̂
^®*®^U-BaaS^iJSjaa£» 1998 (i)slJ 241. Their bordships
in the case of Sffl mur (supra) has held as
under -

"5. A bear reading of Rule 19 shows that
the Disciplinary Authority is empowered to take
action against a Oovt.servant on the ground of

^l^nal Charge. The rules.towever. do not provide
^ a on suspension of execution of sentence by
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the aanel 1 st-.a miirt l-hR order nf hi amiaa.l h»..^
on lYinvlrflnn nbm-ar.f,^ .nrt
q9vt,servant has to be treated au.nan.Hn,,,
mx dlaooaal of ;iPpBal bv the Uppellata Oourt^
The rules also do not protlde the Disciplinary
Authority to await disposal of the appeal by the
Appellate CJourt filed by a Government servant
for taking action against him on the ground
of misconduct which has led to his conviction
by a competent court of lawi Having regard to
the provisions of the rules, the order dismissing
the respondent from service on the ground of
misconduct leading to his conviction by a
competent court of law has not lost its string
merely because a criminal appeal was filed by
the respondents against his conviction and the
Appellate C3ourt has suspended the execution of
sentence and enlarged the respondent on bail.

6* In view of the foregoing we do not find any merits
in the contentions raised by the applicant. The present
case is fully covered by the aforesaid decision of the
Ifen'ble Supreme Court. Accordingly, this Oa is dismissed
however, without any order as to costs.

•Singh)
Vice Chairman.

Shanthappa)
cial Member
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