EENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Applica.ion Noos 157 of 1999

> Sn—

Or iginal Application Ng. 158 of 1999

Jabalpur, this the L6 day gf February, 2004

Hon'ble shri M.p, Singh, Vice Chairman
Hon'ble shri g, Shanthappa, Judicial Member

1. Original Application Mg, 157 of 1999 =

Javed Magood Siddiqui, aged

about 36 years, son of Shri Masood

ARhmad Siddiqui, Agsigtant Lico

Foreman (noy reverted), Central

Rai luays, Itarsi, District

Hoshangabad M,P, «es  Applicant

1.1

(By Advocate = gnrj A.Adhikarj)

24 Original Application N-e 158 of 1599 -

Mansoor Ahmed Khan, Asstt, Loco
foreman, Central Railuay, Itarei,
aged 35 years, s/o. shrpi Gauy i
Khan, resident of Qtr. No. RE-IIT
142/R, 3, Sungaloy Railuay Ouiirters, 1
Itarsi (M.p,). i

(By Advocate = Shri s. paul)

Ve r gy 8
- 8 U

1. Union of India, through the
General Manager, Central
Railuay, Chatrapati Shivaji
Terminus, Mumbaj (Faharachtra) '

2. Divisional Railuay Manag r,
Central Railuay, Bhopal (M.p,),

3 Shri Tilak fia j Arora,
Rssistant Lpeg Foreman, c/y,
Loco Foreman, Central Railyay
Itarsi, Digtt, Hoshangabad (Map),

4, Shri San jay Kumar Cupta, ,
Ascistant loco Foreman, C/o.
Senior DME (Diesel), Central
Railuay, Itarsi, Distt, HUShangabad(H,P).

5. Shri Prithuiraj Singh, Assigtant
Loco Foreman, L/o. Loco
Foreman, Bina, District
Sager (M.p,), **+  fRespondents ip
both the OAs

(By Advocate = shri H,B, Shrivastava gn behalfr of Siri
Sef. Sinha in bot), L ORs ond ghei g :
Tivarj gn behalr r Shrj, &

‘ S¢ Yaday for
Private Fesrondent: i both the ons ) the



[Dbriver and filed OA No. 603/

* 2 %

Common 0 R D E R (Oral)

By G, shanthappa, Judicial Member =

Since the issue involved in both the cases is
common and the facts and the grounds reised are identical,
for the sake of convenience these Original Applications

are being disposed of by this ccmmon grder.

2. By filing the® Original Applications the appli ants
ant set aside
have claimed ths reliefs to quash[the orders deted 15.12.98

and 13411.1998, to direct the respondsnts Hoe. 1 and 2 to

create supernumerary posts if necessary to protect the

interegt of the applicants and to accommodate the applica-

nts on the post of Assistant Loce Foreman. The applicants
issuing an

have further prayed to decla-e,byé?upropriate urit or
order that the action of the resﬁazdgnts Hoze 1 and 2 in
reverting the applicants are illecal as no such directisn
was given by the Tribunal in OA No, 693/1996 vids order
dated 25.06.,1998 and to direct the respondents flos, 1 nnd

2 to promote the applicant 2e¢ Assistant Loco Foreman with

effect from 28,10.1996 with all benefits of pay etc.

2, The brief facts of the case ag stated by the

applicants are that the applicants were vorking ag Driver

of CGoods Train. They were premoted to the nost of Assistart

Loco Foreman vide order dated 28.10.1996 issued by the
In the saig list

respondents.éﬁge name of the epplicant in 08 No. 157/1999
is at gerial No. 10 and the name of the applicant in oa

No. 158/1999 is at serial No 33, The said promot ion wae

made after the applicants have gualified the departmantal
examination and after clearance by the promotional

committee. The respondents Hie. 3 and 4 uera alen Coods
Train -
1996 before this Tribunal for

grant of promoticn as Assistant Loce Foreman. vida order

|

i
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dated 25.06.1998 the Tribunal was pleasged to dispose of
the OA No. 693/1996 with a direction that the respondent
authorities therein shall consider the matter of the
applicants S, within tuc months. Further, the
promotion of the present applicants were made subject to
the decision in the DA by intorim order deted 15.10.199%6,
Under the egaid order the respondents Nose. 3 and 4 uere
promoted. The applicants submitted that there were 30 posts
of Assistant Loco Foreman in the general category. The
applicants and the respendents Nose. 3 to 5 also belong
¢f these

to general category. Initially there We® 34 poetg ut/33

official P
of which uvers filled up by thulrespondents which included
the applicents also. At the i;giial stage one post uas

2841041996 certain pocrsons

vacant., Vide order dmaqlg?re promoted as Assistant Loco
Foreman. At serial No. 19. Shri Anand Kishore Gupta joined
the post of Ascistant Lloco Foreman but for some reason he
got himeelf raverted at his oun 18quest. Thus tuo posts
ware vacant. Subgcequently che applicants wuere revnrted
purportedly in compliance of the order of the Tribunal
dated 25.0641998, raising the number of vacancieg to 4.
One Devendra Kumar Jha and Hemant Bajpai could not be
promoted as they had failed in the departmsntal examina-
tion. On 15,12,1998 the respcndente have issued an order
by which the applicants wersz revsrted with immediate
effect., It is further mentiored that thers ig nothing in
the order that this order uasg being issuzsd subjzct to
decision of the Apex Court. Tas applicants submit that
no case is pending before the Hon'ble Supreme Court. In the
selection for the post of Assistant Loco Foroman
conductad in the year 1994, a gimilar dispute arpgn
between Shri S.K. Saxena and shri Rajuch Pandoey. Shri
Pajesh Pandey contended that shri Saxena was Junior to hin

and he could not have been promoted. Shri Pandey approached
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has not been reverted becayge of Railuay circular dated
g8 said Circular
14241975, Parg 10(iii)(b) Provides that gych o¢ the starr

-

who have bgep confirmad agaiﬁét Posts on the basis of the

vacancy, The said circular is\squarely applicable g the

applicantg, Hence the re liefg ag claimegd in the 0Ag

Promotion,

4, Per contra the T8sgpondent g ha v filed the reply
denying the averments made in the 0A. The T8 spondent s hayg
decision in .
admitted that jp PUTsuance tg the /oA No, 693/1996, they "
—
/=
have Tecasted the Seniority, The Present applicantg vers
also the Tespondents in the said OR, The entire SOniority

list wag PUblished gn 04,09,190g 8s per Annexyrg R=I1,



promoted and as such all 34 posts have besn filled. The
vacancy due to refusal of Shri Anand Kumar Gupta may not
be filled up by extending the panel in question as the
Panel has already operated, for which a frash not ifica-
tion ie required. The reéspondents have admitted that no
SLP has been filed in the Apex Court. After the said
selection, post wag available and Shri s.K, Saxena wasg
continusd to be on that post. The ruling cited by the
applicants are not applicable to the present case., The
promot ion nrderﬁtself states that the promot ion is on
adhoc basis ang subjeect to the decision of the court.
Since the applicants did not challenge the fregh
seniority list dateq 4.9.1998, they are estopped from
challenging the reversionbn ths basis of revised
seniority and an which basig the applicants are not

entitled for promotion,

5. The respondents have filad amendme nt applicatiogn- v
for incorporating some facts to the reply, In pPursuance
to the direction of the Tribunal in OA Ng. 693/1996, the
seniority of the applicantg yere Preparsd. The re spondent
No. 3 hag been transferred to Delhi and hence there
cannot be any Comparison with the Present case. The
I8spondent No. 4 ang g have beegr, working ag Goodsg Driversg
from 9¢12,1991, Since the pPrivats reéspondents arg qualji=-
fied for the post of Oriver, they were Considered for
promotion.

6. Heard the learmed counsel fpor the applicantg and

the r@spondents ang Perused the records carefully,

7 The admitted facts ars that the applicantg ars

Orivers of the Goods Train. The Ieéspondents Nog, 3 ard 4

had earligp filed an OA yp, 693/199¢, 0n the bagjg of the
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applicants, by Placing the applicantg below the Private
T€spondentg, Among 34 Poests, 33 Fosts wern filled up and
one post wag vacant . Byt after the Teviginn of the
séniority list the threse Persons i,q, from Tespondent (s,
3 to 5 in thege ORs,becanme senior to the applicante, The

applicantg Were placed at strial o, 39 ancd 33 respacki .

[ o4
v

vely, The vacancy due tg refusal pf Shri Anang Kuiar bupta
may not be filled up by extending the panel in qusetion

as the pane] hasg already Operated, for which a frech
notificetion isg Teouired, Thisg contention or the official
Bspondent g ie not Propar, Ndmittadly fre 5,01, Saxnng

and thg applic:intg are similarly situateqy Persong, Hig
tage hag hgen Considered ag pep the para 10(i11)(h) of

the circular dated 1.2.1975, The cajg Provigion gpaalke

about relaxatign of séniority, gshri S¢Ks Sayona has beon )
given adhge Promotion under e said Parg 10(iii)(p), The
staff yhp have been confirmay againgt Postg aon the basig
of the seniority Previously deter ming should ngt be dgp-

confirmed pyt those yhg become S€nipr according tq

Ireadjugted seniority should he cenfirmey againgt the nnyy

availaple vacancy, shrji S«K. Saxena hag heep selectey

Uneer the said ryleg, The Tesondentg have ngt Considereqd

the cage of the @pplicant g On par with ths ryle “Rplicobk

to shri S.K. Saxena, Thus the Tespondent 5 arn 5houing

discrimination to ths applicants. The Fespondent 4 Urangl,

Mmentionay in the order dateqg 75.)2.1998 that the snig

order j¢ subject tq the Outcome of tha deicion of the

SLp filad before the Hon'hle Supreng Court, In the re i
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they have stated that no SLP has been filed in the Apex
Court. The respondents are mig=leading this Tribunal by
giving wrong information vids order dated 15.12.1998, The
respondents are algp submitiing that the circular whid
is applicable to Shri S.K. Saxena is not applicable tg
the cage of the applicantg. Hence the stand taken by the
respondents is also not acceptable and the game is
rejected. Since the servicmn of tha applicants ang Shri
S.Ks Saxena ars similar, the applicants are entitled for

the benefits which have been given to Shri S.K, Saxena.

8. Accordingly, after taking the gverall congideratione
on the issueg raiged by the sither parties, we are of the
considered view that the applicants are entitlsd for the
benefit of adhoc promotion given to Shri S.K. Saxana from
the date on whidch the applicants are entitlad. Hence the
said OAs are disposed of with a direction to the official
respondents to consider th cases of the applicants on
par with the adhoc promot ion given to Shri S5.K. Saxe}a
from the date on which the applicantg ars entitled, If
there are ng vacancies,to Provide adhoc promotiong to the
applicants,then as per Para 10(iii)(b) of the circular
dated 1.2.1975, the applicants shall pe Congidered ag

and when the future vacancies arigssg, Ng costs,

9, The Registry isg directed to place a copy of thig

_ connected
order with the records/files of the other/0riginal

Application,

gl - ~ e -
(5. Shaan;ppa)‘m MePs Singh
JMdicial Membep ( irnan

Vi ® Chairman

ngan



