CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH

CIRCUIT COUKRT AT INDORE

Original Application No. 148 of 1999

Indore, this the YS“‘ day of November, 2003

Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble shri G. Shanthappa, Judicial Member

Smt. Kiran Chaturvedi,
TGT, Biology, Rly. Higher
Secondary School, Ratlam. «»+  Applicant

(By &dvocate - Shri A.N. Bhatt)

Ver sus

Union of India represented by s

1, General Manager,
W. Rly. Churchgate,
Mumbai .

2. Divisional Rail Maneger,
Do Batti, Divl. Office,
Ratlam.

3. JeKe Pandey, TeGeT,
Rly. Higher Secondary School,
Gangapur (RJH). eoe Respondents

(By Advocate - Shri Y.I. Mehta for respondents)

QRDER

By G. Shanthappa, Judicial Member -

The above Original Application is filed seeking the

relief to quash the letter dated 07.10.1998 (Arnexure a-1)

and a direction to the respondents to assign seniority

of the spplicant
position/from the date of Placement of the panel with further

Teque~st to cancel the seniority assigned to the respondent

No. 3.

2. The case of the applicant is that the applicant was
working as Primary Teacher in the scale of Rs. 1200-2040 (RP)
at Ratlam. In response to the notification issued by the

Fespondents for selection to the post of TGT, she was
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qualified in Biology group. after due examinaticn, the
&Pplicant was callegd for selection for the post of Traineg
Graduate Teacher under the scale of Rs. 1400-2600/~. The

applicant was selected ang assigned the panel pPosition vige
their order dategd 20.10.1995, The applicant was posted at

Railway Higher Secondary School, Bandikuj. Subsequentily she

was transferred to Ratlam.

3. The respondents have selected cne Shri J.K. Pandey, who
was working on ad-hoc basis as Bilology Teacher. The 3rd
respondent neither appeared in the selection for the post of
regular

TG Biology held in the year 1995 nor having suchfosition
as TGT Biology group. He has not yet been empanelled for the
post of TGT Biology group. His post was purely on ad-hcc
basis &s he did not holg any lien on the post of TGT (Biolo-

gy). The case of the applicant is that the 3rd respondent

Was promoted to officiate as Trained Graduate Teacher st the

scale of Rs. 1400-2600/- being selected as TGT, Biology vide

letter dated 22.12.1997, The panelled employees of 1997
cannot be assigned the seniority over and above the Panelled
and promoted employee of 1995, Subsequently vide order dated
18.12.1997 the 3rd respondent has been promoted and assigned
seniority position sbove the applicant and also inter-poleted
his name in the panel notified on 07.05, 1993. The applicant
has submitted a Tepresentation snd protested the incorrect
and illegal seniority over and above the applicant, but the
respondents have not considered the case of the applicant.

Hence the applicant has approached thisg Tribunal for the

reliefs as prayed for,

4, The respondentsnzgéjgsaaﬂECR have filed their reply

denying the averments made in the Original Application ang

also the allegations made against the concerned perscns,
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The respondents have admitted in their reply that the 3rd
respondent was posted as adhoc trained Graduate Teacher and
was senior to the applicant as Assistant Teacher in the
scale of Rs. 1200-2040/- (RP). The appointment of the
respondent No. 3 was on 01.04.1991. He applied for the said
pPost against the notification dated the 15.,12.1992 for the
post of TGT (Maths) at the scale of Rs. 1400-2600/- (RP).
The respondents came to know that the 3rd respondent do not

possess the requisite minimum edw ational qualification for

being empanelled as TGT (Maths) and as such show cause notice
was issued to him and his name was deleted from the panel of
TGT (Maths) vide their memorandum dated 20.08.1997 (annexure

R-4). Admittedly the applicant and the 3rd respondent were
appointed as TGT in different subjects. The respondents have
submitted that the seniority of the employees under the pay
scale of Rs. 1400-2600/~ were prepared in which the service
of the applicant and the respondent No. 3 has been clubbed
and in the seniority list Prepared the respondent No. ghg;;
senior to the applicant. The respondents have admitted that
since there was an administrative lapses, corrective action
was taken and due position of the respondent No. 3 was

restored in the panel of 1995, The respondents also submittsd

that the 3rd respondent‘did.not%hpply Biology group as at

the relevant time he had already acquired the substantive

position in the cadre of TGT scale of Rs. 1400-2300/- for
which the selection was notified in the year 1995, They have

also admitted that the respondent No. 3 was reduced to the
position of adhoc TGT (Biology) temporarily till the regular
empanellment on first attempt as TGT (Biology) available ang
during this period the applicant was posted vice him. The

respondents have relied on their notification dateg
15/17

*12.1992 regarding selection for promotion of Class III




staff - Railway schools - filling up the posts of Junior

Teacher (TGr) scale of Rs. 1400-2600 (RP).

5. Subsequent to filing of the reply the applicant has
filed the rejoinder. In the said rejoinder the applicant
has specifically contended that the respondent No, 3 was not
selected and was working on adhoc basis as Biology teacher

and he did not appear in the selection held under notifica-
tion dated 04.02.1995,., He was not a Biology teacher and he
cannot be senior to the applicant. According to Rule 228

of IREM the case of the applicant cannot be ccnsidered. The
respondent No. 3 has passed the selection for TGT Biology
in the year 1997 énd he cannot be placed in the panel of
1995 in which he has not even appeared for the selection °
test. The promotion given to the respondent No. 3 above the
applicant is illegal. When there is an administrative lapses
on behalf of the respondents the same has to be set right
by giving justice to the applicant. Hence the reliefs of

applicent should be granted.

6. After considering the arguments advanced by the

advocate for the applicant and the advocate for the respon-
dents, after perusal of the Pleadings and the documents on

record, we have decided the case on merits.

7 The admitted facts are that the applicant was selected
in the year 1995 as TGT Bioclogy teacher and the respondent
No. 3 wes not selected as TGT Biclogy teacher in the selec-
tion process during the year 1995, The respondent No. 3 was
selected in the year 1997 as TGT Biology teacher. The
official respondents have placed the 3rg respondent in the

seniority list over ang above the applicant without conside-
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Q—/f%:he services of the a@pplicant on the ground that the
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3rd respondent was appointed as Tar Maths in the year 1995

i.e. earlier to the applicant,.

8. Tﬁé/giiiixxx respondents have arqgued that while

Preparing the seniority of the employees who are at the pay
scale of Rs, 1400-2600/~, the services cof the applicant and

the respondent No. 3 were considered and since the 3rg
Tespondent was appointed in the year 1995 on adhoc basis
under the pay scale of Rs. 1400-2600/- and he was senior to

the applicant, accordingly they have placed the name of the

3rd respondent above the applicant.

9. Adfter considering the case of the applicant, we find
that there is an administrative lapse on the part of the
official respondents while consicering the case of the appli-
cant and an injustice has been caused to the applicant. While
considering the Iepresentation of the applicant dated
24.12.1997, the respondents have not Passed a speaking order
and they have not considered the services of the applicant
and the respondent Xo. 3. Accordingly the impugned order at
official
Annexure A-1 dated 07.10.1998 is quashed and the/respondents

are directed tc consider the services of the applicant and
also the services of the respondent No. 3, It is further
directed to the official respondents to assign the seniority
of the applicant above the respondent No. 3. from the date of

pPlacement of respondent No. 3 in the panel.

?
10.  Accordingly, the Original application is sllowed on the

directions as issued /menticned in the earlier Paragraph. No

costs,
((&@&@L?Wb '

G. fFhanthappa (M.P, 51
Judiﬁzhial Member Vice chafi)
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