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CENTRAL ADP1IMISTRATIUE TRIBUWAL^ JAB/L PDR BENCH, 3ABALPUR

CIRCUIT COURT AT GUALIOR

Original Application No. 148 oF 1998

II

Gudior this the 23 day of April 2003

Hon'ble Shri R,K, Upadhyaya — Administrative Pismber,
Hon'ble Shri 3,K, Kaushik — Oudicial Plember,

Har Prasad Paraser, S/o,
Shri Deviran, Aged 43 years.
Occupation - Mazdoor in Telecommu
nication Deptt,, R/o, C/o. Railway
Electrification Office, E-3/179,
Arera Colony, Bhopal (n,P.), ,,, Applicant

(By Advocate - Shri S,C, Sharma)

Versus

1, The Union of India, Through
The Secretary, Department of
Telecommunications Sanchar
Bhawan, New Delhi,

2, The Chief Geperal Manager
Telecom, Railway Electrification,
300 Hanessey Road, Civil Lines,
Nagpur,

3, The Chief General Manager
Telecom, M.P, Telecom Circle,
P&T Complex, Hosangabad Road,
Bhopal,

4, Telecom Divisional Manager,
Morena (M.P,), Respondents

(By Advocate - Shri T.C. Singhal)

ORDER

By 3,K, Kaushik. Judicial Member :-

Shri Har Prasad Parashar has filed this application

under section 19 of the Administrative Tribund. Act, 1985

for seeking a direction to the respondents to regularise

the services of the applicant under the scheme issued by the

Government as well as the direction of this Tribunal indica

ted in para 4,10 of the application,

2, The brief facts of the case necessary for adjudication
of the contravention involved are that the applicant was
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initially engaged aa a Huatar Ran E^pipyae in Railway
leci-rifioation Projeot Circle in December 197S. He has been

continued to be emplcyad in different projects. He uas also
imparted Head nazdocrs training under Recrientation at Dhanai.
« one time he uas informed that he has been extended the
benefit of temporary status with effect from 01/10/1985' His
name was also sent for regularisation. Number of persona
junior to the applicant has been already regularised. There

drive to regularise the persons who have completed 10
y ara but despite the applicant has completed 17 years of
service he has not been given the benefit of regularisation
sc far. The applicant'a application has been filed on multiple
grounds and has taken the main ground of arbitrariness and
discrimination in addition to the violation of the Government
policy. Hence this application.

respondent No. 4 has filed a separate reply. There-
sfter a joint reply has been filed on behalf of raspondant No.
2. 3 and 4. It has been submitted that the ^plioant was
originally engaged by the SOOT, Gwdior from Dacanber 1978. He
came to RC m No. 34 at his own ohoice as per flnnexurs R/l.
The TS. was wrongly granted to him and the sama was cancallad.
However ha has been gr^tsd temporary statue vide latter dated

2/1993 as per DOT instructions dated 17/10/19S8. The main
defence of the reapondenta are that the applicant did not
fulfUl the condi-tions required for regularisation. The oase
13 misooncelvad a, d based on wrong facts. The osss is distin
guishable from the one which was decided by this Tribunal and
there has been no violation of the Government policy. The
original application has no force and u ,

the same should be
dismissed uith costs,

<f>

4. Ua have heard the learned counsel for the parties and have
^ estowed our due consideration to the pieadinga and the reoorda
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of this case. Both the learned counsel for the parties have

reiterated the facts and grounds raised in the gfplication

and as far as the factual aspect of the .Ttatter is concerned

there is hardly any quarrel. The learned counsel for the

ap^plicant has made emphatic submissions regarding the

fate of the applicant and his service prospects in as much

as the applicant has completed over 20 years of service but

still remaining under hanging suord of un-certainity. He

cannot get any pensionary benefits, untill he is regularisec

His number of juniors have been regularised much earlier

but on one pretext or the other due benefits have not bean

extended to the gjplicant. His case is fully covered by

the various schemes issued by the Government of India,

5, On the contrary the learned counsel for the respondent!

has submitted that the applicant has filed a petition befort

Central Government Industrial Tribunal, Oislpur and copy of

the petition is said to be annexed as Annexure R/3 and as

such the present original application is not maintainable, I

has also submitted that the ^plicant never fell under the

category of person to be regularised.

6, Ue have considered the rival contentions submitted on

behalf of the parties and have also gone through the relevai

scheme regarding the casual labour grant of temporary statui

and regularisation. The basic scheme and guidelines uas

issued vide Of-I dated 07/06/l988 thereafter the separate

scheme has been framed by the Telecom Department which is

known as Casual Labour (Grant of Temporary Status and

Regularisation) Scheme of the Department of Telecommunicatic

1989, This scheme is analogous to the generd scheme issued

by the DOPT vide DPI dated 09/10/1993, At the very outset

ue have perused the Annexure R/3 which is said to be same

case pending before Industrial Tribunal, Dabalpur but that
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seems to be a mis-conception of the fact. The Annexure R/3
is a letter dated 17/10/1988 issued by the DOT and thus
it is totally mis—statement of facts and no cognizance of
the averment made on behdf of the respondents can be tien.

7, As regards the other contentions and repercussion of
delay in regularisation the matter could be cut short since
the similar contraversy has already been resolved by an
exhaustive judgment passed by the Dodhpur Bench of this

Prasad Versus Union of India ATD2D02 (1 )466
/t ^u i Placed on records of this case).4. n a case aL m the gn plicants uere continued to a very
long period and they uere dso granted the temporary status.
Ue take judicial notice of the discussions made therein and
find/necessity of repeating the same afresh. In this vieu of
the matter ue have no hesitation in *XlSx4zthe"tame and corai-
ng to the conclusion that grievance of the applicant is
fully justified. The original application is uell merited
and deserves to be allowed in the similar terms.

8. In vieu of the aforesaid discussion the origind
application is allowed and we direct the respondents to
consider the case of the applicant for regularisation on
Group-O post. The respondents shall review their requirements
of Group-D staff in terms of the guidelines issued under
OM dated 07/05/1988 and create the requisite number of
regular Group-D posts within a period of six months from the
date of receipt of aoertified copy of this order. After
creation of the posts, the applicants shall be considered
for regularisation within a period of three months thereafter
in the light of the provisions of the Casual Labourers (Grant
of Temporary Status and Regularisation), Scheme of DOT, 1989
and the observations made above. The plicant shall also be'
entitled for all consequential benefits.

Jl •

(3,K. KAUSHIK) „ (
m  fR.K. iiParmvsvB)iudiciar Member . UPAdWaYA)

Administrative Member
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