
ADMINTaTRATijyi? TtoTBTIMlkT TiLniLr
^  jABALPDR BBNCH, .TAaarar.^

Orlqflnal l^pnUcatlon m«^.i46 af yr\t\n

"  thl. the 17^^ day Of No^a^r. 2003
Hon'ble Shrl M.p^in^ . vice Chalrmaa

store Holder,vehicle Factory, Jabaipur. '
Present ^

n«ssfrsSe"hT,4r!'i:s?ptr''~''^'
(By Advocate - Shri M.N.BaaerJi) - applicant

Veraua

11""' ''®®tory,,abalpor . «SPO«,B««(By Advocate . Shri S.A.Bhar«adhi)cari)

ORD E R

The applicant hy fiu„ thi. Ori,ia.l Appiicati« has
-ught a direction to the respondents to sahe p.y«o,
nterest on the amount of gratuity which was withheld by the

respondents,

2. The applicant retired from the Govt.service on
3i,8,1991 as Assistant Store Hole.. .

from the Office of the

■wic. ... pr,»eed ep.p6..„u,
and Ateenquiry was completed on 5.8.1991. The matter was
"ferred to the President of Xndfa for Passing final ordsr.

T  ■" "• ""-l ».«< a.following order on 25.6.1998 . P^^^sed the

delinquent employee
tft The deci^STh tl for Uck

M, is not taken wi^M„*?°™t « qratuity *•
[y\J/ ® ®°oth,,,,» F ff the deelel^
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Thereafter, the respondents have made the payment of the
gratuity to the applicant. He was paid an amount of Rs.29213/-
vide Annexure-b-4. However, no interest,pn the amount of

gratuity withheld by the respondents, was paid. Hence ha haS
filed this Original Application.

3, Heard the learned counsel for the parties and

perused the record carefully.

4^ The learned counsel for the applicant has siJamitted

that as no order was passed in the disciplinary case, the

amount of gratuity has been paid. He has submitted that the

charges were dropped vide OFB fax message dated 11.8.1998.

He has,therefore, submitted "that as the charges levelled

against the applicant have been dropped, he is entitled for

interest on the withheld amount of gratuity as provided

under the rules.

5. On the other hand the learned counsel for the

respondents has submitted that a® no order for interest on

the withheld amount of gratuity was paSsed by the Tribunal

in the earlier OA 495/1997, the applicant by this OA cannot

claim interest on the said withheld amount of gratuity aS it

will hit by the doctrine of res judicata.

i have carefully considered the arguments advanced

by both the counsel,

7. It is not in dispute that the order of the Tribunal

for payment of gratuity was passed on 25.6.1998 by ctoserving

that "the applicant shall be entitled to get the amount of

gratuity if the decision is not taken within a month". It is

only thereafter that the respondents have dropped the charges

levelled against the applicant, aS alleged by the applicant

vide order dated 11.8.1998. As the charges were not dropped

till the date of passing of the judgment in OA 495/97, the

question of consideration of interest on withheld amoxmt of
.1 V-

gratuity could not ari8e»<in terms of Govt.of India no.l

^  . reproduced below Rule 68 of OCS(Pension)Rules,1972 which
Contd 3/,
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specifically stipulates that on the conclusion of the

disciplinary or judicial proceedings if the Government servants

are fully exonerated, the interest on delayed payment of

retirement gratuity may also be allowed in their case,

8. Though the applicant has alleged that the respondents

haVe dropped the charges vide fax message dated 11,8,1998, he

has not filed a copy of the said order. In c^se the charges

have been dropped by the OFB vide order dated 11,8,1998 then

the responden s are directed to take further action with regard
to payment of interest on the withheld amount of gratuity as

provided under the Govt,of India's orders reproduced below

Rule 68 of the COS (Pension)Rules, 1972,

9, With the above texrras, the 01^ is disposed of. The

respondents are directed to conply with the above direction

within a period of three months from the date of communication

JV'vl

of this order. No costs.
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