
CENTRAL ADWlWISTRflTl»F TRIBUNAL- .IflBALPUR BfMPH

CIRCUIT BEMCH AT ni.lflt top

Original Application No. 144 of 1999

Gualior, this the 27th day of February, 2004

Singh, Vice Chairman
Hon ble Shri G. Shanthappa, Oudicial Plember

Bhagirath Prajapati, s/o. Shri
Oeoram Prajapati Aged 45 years.
Occupation Section Officer in the
Office of Accountant General-II,
R/o. Q. No, 363 Type II, Shastri
Nagar, Gualior, 11.P.

(By Advocate - Shri S.C. Sharraa)

y e r a u s

• • • Applicant

4,

The Union of India, Through
the Comptroller & Auditor General
of India, Bahadurshah Zafar Marg,
New Delhi,

Dy, Comptroller 4 Auditor General

nL Seihl.®*""""''®'' ""9'
Accountait General (A&E) II, hp
New Building, Ohansi Road, Gwalior,

Accountant Generd (A4E)l, HP
Neu Building, 3hansi Road,
Gualior, HP.

• • •

(By Advocate - Shri H. Rao)

ORDER

By G. Shanthaooa. Judicial Hemhor -

IppUcatlon is filed seeking the
Reliefs

L  orders in Annexure A-10 A-i*^ mist/
illegal. arbitiaJy and ^malafide being passed by the respondent No 3 nhn

Sulsh^dr"' ̂"''""'' J"ri~nri;enU"£°e
tsri hw whole proceedings of inquiry initia-
3heet^e^% lTe5^rmL%?^n%'hence declarec(tc be viluCi. leriadictior

/n\nnexulo®oLin'^''®5 JjPoeing penalty contained
Mde^rr^!. PPPPlla'e order fl-42 endreviaxon order Annexure A-4A are inflicted
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illegal inquiry hencealso vitiated and be quashed.

it i/niri Jh h- ! ® order Of suspension itselfIt void and thus orders regularisstion contained in
Annexure A-45, A^9 and A-BO are also illegal anS
deserve to be quashed,"

2. The brief facts of the case are that the applicant

was initially appointed on the post of Auditor on

16.6,7,1979 in AGdP, Gualior, He was furthe? promoted

on the post of Asstt. Accounts Officer on 1,1.1991.

While working as such the applicant was issued a charge
sheet dated 27.12.1995 on the ground that he disobeyed
the orders of his transfer and he did not hand over the

charge to the reliever. Before the charge sheet was

issued onthe applicant for disobeying with the orders of

his transfer he was suspended from service on 24.11.1995,

Alonguith the charge list of witnesses was not supplied
to the applicant. The applicant submitted his

representation denying the charges. The Disciplinary
Authority has appointed the enquiry officer. The enquiry
officer has conducted the enquiry and in the enquiry
proceedings the presenting officer and the applicant
participated. The main grievance of the applicant is that
when there are no witnesses mentioned in the charge, the
charges cannot be proved without the witnesses. In the
enquiry proceedings the enquiry officer had asked

q  s ioneto the applicant. Hence the procedure followed
y  he enquiry officer is illegal. The enquiry officer

generally does not asks questions with the delinquent
officer in the enquiry proceedings. Hence the enquiry
proceeding is liable to be reaected. After concluding
the enquiry the enquiry report was submitted to the
applicant. The applicant has submitted his representationf
and the disciplinary authority has imposed the penalty on^

^ 7, of reduction in rank from the post of Asstt. '
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Account Officer for 3 years. The applicant was fixed at
initial pay of Rs. 2300/- in the pay scale of Section
Officer. It uas further ordered that after completion of
period of 3 years, if the post will be vacant and

applicant uill be found qualified he uill be promoted on
the post of Asstt. Account Officer. The grievance of the
applicant is that the applicant is a Group-B employee
and the disciplinary authority has no powers to impose
penalty on the applicant. Hence the order^ssed by an
in-competent authority. Against the said order the

applicant preferred an appeal. The appellate authority
has rejected the appeal by confirming the orders of the

disciplinary authority. The appellate authority has not
considered the case of the applicant. The impugned order

is not a speaking order. Hence the orders of the

appellate authority shall be set aside.

3. The respondents have filed their reply denying the
evernente made in the OA. The main ground regarding the
oompatenoy to pass the order, they have produced the
circular regarding COS(CCA) Rules, 1965 - Appointing,
Disciplinary and Appellate Authorities in IA4AD in
respect of Groups B, c and D, A schedule snnexed uith the

provides as such :

Description of ao • ^"'^"^"'^"^"^*"'^"^"'^~^-^-^-x-x-x-x-x-x-x-x-x-x-x-xpost Appointing Authority Authority com- Appellate
petent to impose Authority
penalties and
penalties which it
may impose (with
reference to item
numbers in rules

-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-v V V ^"tflotfity Penalttes
2. All Field offices ' -'^-^-'^-^-><-x-x-x-x-x-x-x-x-x-x-x-x-x-x

(including train
ing Institutions)
subordinate to
the Comptroller
and Auditor-Gene
ral of India other
than Commercial
Audit Offices and
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Commercial Audit
Uing in Civil Audit
Offices
All Group B posts Heads of Department

in the rank of
Principal Accountant
General/Accountant
General

Heads of

Department
in the rank
of Princi

pal Account
ant General/
Accountant

General

All Deputy
CQmpitxolle
and Audito

General of

India/Add
itional
Deputy
Coraptrolle
and Audito

General

-X -X-X-X-X-X -X -X- X-X-X-X-X-X -X -X -X-X-X -X -X -X-X-X -X-X -X-X-X-X-X -X -X -X -X-X -

The said circular clearly states that the Principal

Accountant General/Accountant General is the competent

authority to pass the orders of the penalty. Accordingly

the competent authority has passed the order.

3,1, Regarding the legality of the enquiry

proceedings the respondents have stated that the nature

of the mis conduct is that the applicant himself dis

obeyed the orders of the trai sfer andkccordingly he uas

suspended. No witnesses are required. The enouiry office

submitted his report proving theguilt of the applicant.

The applicant had submitted his representation to the
an d

enouiry report/on the basis of the enquiry report and

the representation of the applicant the competent

authority has passed the orders imposing the penalty.

No principles of natural justice has been'violated.

Uhen the competent authority has imposed the penalty

stating the reasons, this Tribunal shall not exercise

its power to interfere with the orders passed by the

competent authority. The impugned order is a speaking

order. The appellate authority has also considered the

representation of the applicant and the order of the

disciplinary aithority and passed a speaking order by

confirming the orders passed by the disciplinary

authority. Hence there is no illegality or irregularity

committed by the respondents while passing the impugned
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orders.Hence the Original Application is liable to be
dismissed.

4. Heard the learned counsel for the applicant and the

respondents and perused the records carefully.

5. The advocate for the applicant has contended that
the authority uho passed the impugned order of penalty
has no authority to pass the same. Hence the impugned
order is nonest md the same is liable to be quashed.
Ue have perused the rule position submitted by the

respondents. As per the circular dated 13th September,
1988 the appointing authority in respect of Group-B
officers is the Heads of Department in the rank of

Principal Accountant General/Accountant General. The
appellate authority is the Deputy Comptroller and Auditor
General of India/Additional Deputy Comptroller and

Auditor General. The relevant portion of the said circulai
is extracted belou. Since the applicant belongs to
Group-B category, the Principal Accountant General is the
competent authority and the same authority has imposed the
penalty. Hence ue reject the contention of the applicant
by holding that the authority uho has imposed the penalty
is the competent authority. Regarding procedural aspect
in the .nquiry report the nature of the misconduct is
that the applicant did not obey the orders of the
superior and also did not hand over the charge to the |
reliever. To that effect he was suspended. L/nen such j
being the case the applicant has stated in the OA .that the}
auiry officer during the enquiry proceedings asked |

q  stions to the applicant. In the enquiry proceedings
tbe applicant did not had any objections and he f
participated in the enauiry. At this stage he is (
challenging the enquiry proceedings. The argument taken
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by the applicant is not tenable. In this respect the

applicant has referred to a iudqment of the Hon'ble

Supreme Court in the case of State of U«P. Vs, Ravindra

Nath Chaturvedi. 1995 Supp 3 SCC 592, The facts of the

said .judgment are that alonquith the charge memo list of

uitnesses were not provided. Accordingly the proceedings

uere quashed in the said case. In the present case the

list of uitnesses was not mentioned alonguith the

charge. The applicant has stated that the proceedings

is illegal in vieu of the judgment of the Hon'ble

Supreme Court referred to above. The said case of the

Hon'ble Supreme Court is distinguisable.

5,1, Ue find that the applicant has himself has

committed mistake by dis-obeying the orders of the

higher ajthority by not handing over the charge. Hence

the contention taken by the applicant in respect of thai

no list of uitnesses alonguith the charge has been qlvei

is rejected. The applicant has also taken a contention

that the enquiry officer has himself cross-examined the

applicant. It is not permissible in the enquiry proceed

ings. Thus the entire proceeding is illegal and the sami

is liable to be quashed. Ue perused the enquiry

proceedings and uhatever questions is asked by the

enquiry officer the applicant has ansuerad to it and at

no point of time he has raised this objection during th

enquiry proceedings, Uhen the applicant did not take

any objection then the ground taken by the applicant

that the enquiry proceeding is illegal is not tenable.

Hence the contention of the applicant is rejected.

Regarding the legality of the order passed by the

disciplinary authority and the appellate authority us

consider that both the authorities have passed

considered and reasoned order. The said orders did not
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violates the ptinolples of natural justice. Regarding
interference uith the factual things in the enguiry
proceedings and also the guantu™ of punishnent. the
Hon'ble Supreme Ccurt has time and ag^ held that the
Tribunal should not interfare uith the factual things
rn the enguiry proceedings and also the guantum of
punishment. Accordingly, ue do not interfere uith the
orders passed by the authorities.

6. In „ieu of the aforesaid ue find that the applies,
has failed to prove his case and accordingly, the
Original Application is dismissed. No costs.

('v Shanthappa)
Judicial Weraber (M.P. Singh)

Vice Chairman
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