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CENTRAL_ADMINISTRATIVE TRIBUNAL,JABALPUR BENCH, JABALPUR
originsl Application No.137 of 1999

Jabalpur, this the 22nd  day of January, 2003,

Hon'ble Mr.Justice N.N.Singh- Vice Chairman
Hon'ble M .Sarweshwar Jha- Member (Admve)

KeRePachwani, aged about 59 years,
§/0 late &Shri Lachhumal Pachwandi,
(Retired Ordnance Officer Civilian
(Stores)), R/o 151, Dwarka Nagak,
Jabalpur (MaPe) -APPLICANT
(By Adwecate- McoS.Nagu) |
versus
1. Union of India through the
Secretary, Ministry of Defence,
South Bloc, MNew Delhie
2. Director General Ordnance Service
(0s-'D), Master General of Ordnance
Branch, Army Headquarters,
DHQ PO New Delhi-l1l.

3¢« Commandant,
Central Ordnance Depot, Jabalpur ()

4. Controller of Defence Accounts,
Ridge Road, Jabalpur (MP) ~RESPOND ENT S

(By Adwvocate~ Mr.P,Shankaran for
M .S.C.Sharma)

ORDER
By Sarweshwar Jha, Member (A@E Vel 3

The applicant has gproached this Tribunal through
this OsAe for directions to respondent No.4 to f£ix his
pay as per the provisions of FR=22(I) (a) (1), and also

to allow him consequential pension.

2. The facts of the case priefly are that the
applicant, who was an Ordnance Officer Civilian (Stores)
before he retired from the said post on superannuation
on 28.2.1998, had been promoted to the said post from

the post of Senior Store Superintendent in August, 1996
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vide orders of the respondents dated 27 8.199% . Cn
promotion to the said post, the applicant had expected
that his duties and responsibilities as Ordnance Officer
Civilian (Stores) would be higher and accordingly his
pay would be fixed as per the provisions of FR-22(I) (a)
(1) He‘ has also sabmitted that his case was favourably
recommended by the respondent No.3 as well as respondent
No «2. However, respondent No .4, ie.e, Controller of
Defence aAccounts, Jabalpur has failed to fix his pay

as per the provisions of the said rule on the ground
that these provisions should not be attracted in his
case, as the scale of pay of both Senior Store Super-
intendent as well as Ordnance Officer Civilian (Stores)
is the same, The applicant also submitted representation
in the matter to the respondent No.2, i.e, Director
General Ordnance Services, who is the appointing authority
in his case,vide Annexure 3/5. In the mean-time, the
applicant retired on superannuation at a lower stage

in the scale of pay of the post of Ordnance Officer
Civilian (Stores) .bbg& the pay of the applicant should
have been fixedms/explained in paragraph 4.12 by the
gpplicant, as the pay of the applicant has not been finaly
£ivat fixed as yet, he has}?rig)eiving pension also at

provisional rates.

3e The respondents in their reply have submitted
that provisional fixation of pay in the case of the
applicant was made vide theixr DO II No.32 dated 22,1097
and his pay was £ixed at Rs.6,900/~ with effect from
31,8199 . The details are given in paragraph 2 of their
reply. They have submitted in the said paragraph that
CdD.eAe, Jabalpur (Respondent No.4) vide their letter

dated 24.12.1998 have informed them that fixation of
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pay 1s not required to be made again in the case of the
applicant, as the scales of pay of Senior Store Super-
intendent (Fitment) and Ordnance Officer Civilian (Stores)
are identical, In the said paragraph, they have also
submitted that while pay of the applicant with effect
from 314841996 has been fixed at Rs.6,900/-, in the scale
of pay (Fitment) for the post of Senior Store Super-
intendent his pay has been fixed at Rs.6,500/- with
effect from 1.1.1996 and the date of next increment is
1.3.1996 taking his basic pay to Rs.6,700/~ per month,
They have, therefore, submitted that excess, which has
been paid to the applicant due to non-finalisation of
pay fixation in his case,is not being recovered from
him presently, as he has already retired from service
with effect from 28.2.1998. But, at the same time his
leave encashment and revised pension haye.not peen
finalised. It al so transpires from ther submissions
that his promotion £from the post of Sr.Store Superinten-
dent to thé post of Ordnance Officer Civilian (Stores)

on reéula.r basis was from a non-gazetted post to a
gazetted post Group ‘B! carrying higher status and
responsibilities in which he was entitled to pay fixation
as per‘ FR-22 (1). Fowever, the entire matter is pending
finalisation and complete payment shall be made to him

as soon as the same is finalised.

4. The applicant has also submitted a rejoinder

to the reply of the respondents in which he has essen-
tially maintained that the duties of the post of
Ordnance Officer Civilian (Stores) are higher than those
Qf the post of &r.Store Suwerintendent. The appl icant
has al 0 hammered the point that the Iespondents

themselves had admitted that he had been given promotion
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from a non-gazetted to a gazetted Group 'B' post.
Accordingly, he should have been given the benefit of
pay fixation under FR-22(I).

5. However, from the additional documents/information
submitted by the respondents, vide MA No.1969/2000, it
is observed that the matter regarding fixation of pay
under the above situations where the scales of pay have
been merged as a reaxlt/c’fhg recommendations of the Vth
Central Pay Qommission have al s0 been considered by the
Ministry of Defence, who have referred to the views of the
Department of Personnel and the Ministry of Finance in
their communication. dated 6.12,1996 annexed with MA No.
196972000 filed by the respondents, It is dbserved from
the said communication of/tbl;lfnistry of Defence that in
cases where the pay-scale for the feeder post and the
next promotional post has become one and the same, the
concerned orgznisations were expected to take necessary
action to merge the posts and amend the Recruitment Rules
accordingly. The Ministry of Defence have also referred to
the provisions of FR=22(III), which provide that ‘the
gppointment shall not be deemed to involve the assumption
of duties and responsibilities of greater importance if
the post . which it is made is on the same scale of pay
as the post, other than tenure post, which the Government
servant holds on a regular basis at the time of his
promotion or appointment or on a scale of pay identical
therewith.' They have, therefore, held that in =such cases
pay fixation under FR-22(I)(a)(1) is not admissible. They
have al s0 held that where the feeder categor'y and pro-
motional Category are placed in a single scale of pay,

the two posts should be treated to have been merged and
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the recruitment rules amended accordingly. These views
of the Ministry of Defence have been conveyed to the
Army Headquarters etc. for compliance vide the said

communication.,

6. From the above, it is observed that the matter has
already been considered by the Ministry of Defence and
all concerned organisations under the said Ministxy
already informed accordingly. That being the case, it

is not clear why the Tespondents have not been able to
finalise the matter and have unnecessarily been holding
up the final fixation of pay of the &pplicant and the
consequential pensionary benefits including encashment of

leave. The applicant has retired almost over four year agé

necessitiated by merger of their Xales of pay into one
sCale of pay on the recommendations of the Vth Central
Pay Commission, which became effective from 1, 1J996. 1t
heeds to be apprecisted that the Spplicant was promoted
from a non-gazetted POst to a gazetted Gfoup 'B* post
and was quite naturally &pecting fixation of his pay
under FR-22 (I) (@) (1), as the pPost to which he was
promoted carried higher duties and Tesponsibilities,

as admitted by the Iespondents themselveshy 8,it would
have been in the fitness of things if 4 #pecific
solution to this question had been foupg . - by the
Tespondents instead of dealing with this question under
general dispensation, as Conveyed by the Ministry of

Defence in their communication referred to above,
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7e Under these cibcmnstances. We are of the viey
that it wowlg be ppropriate op the part of the res.

This exercige should bpe Completeg within the periog
mentioned shove, With thisg, thig Ol is disposed of

in terms of the above dire::tions with no order 3s to
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