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CENTRAL ADMINISTRATIVE TRIBUNAL JABALPUR _BENCH, JABALFUR
——-—-—_—-
criginal & cation No, 12 of 1
ion ‘ble Shri Shanker Raju - Member (Judicial) .
Hon 'ble Shri R.K. Upadhyayd == Menber (Administrative)
Iakhanlal Bihsris, aged 44
years, 8/o. Shri Raghuvir Prasad
Binéria, B-34, SHM Colony,
Hoshangabad (MP) . ... Ahpplicant
; hdvocate - She SXKe. Nagpal)
(By v VERSUS
1. The Union of Indis,
Through s Secretary,
Ministry of Urban Development
(Works Division) Nirman
Bhawan, New Delhi.
,. The Director General of Works,
Central Public Works Deptte.,
Nirman Bhawan, New Delhi.
3., The Superintending Eng ineer,
Indore Central Circle,
Central P .D., Indore (MP) . .ss Respondents
(By Advocate = shri S.C. Sharma)
OR DER (ORAL)
Mr. Shanker Raju, Member (J7):
Applicant impugns fespondents® order dated
30.8.96 whereby penefit of decision of Bombay Bench in
0A-866/93 has been denied to him on the ground that it
was restricted to applicant therein. He has sought
placement in the pay scale of Rs.1640-2900 w.e.f. 1.1.1986
and in the scale of Rs.2000-3500 from 2.12.92 on completion
of 15 years' service in the entry grade of Junior
Engineer (JIE) with all benefits.
2. applicant who has been working as JE (Civil)
initially appointed as Supervisor in Dandakaranya Project
k/- - from 2.12.77 and was re-designated as JE from 29.9.83.

pue to shrinkage in the establishment at the said Project
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applicant was re-deployed and was permanently

redeployed undee the respondents on 17.1.90.

3. As per the instructions issued on 22.3.91
Juniér Engineers shall be placed in the higher pay
scale of Rs.1640-2900 on completion of five years

in the entry grade és JE and further instead of
promotion due to non-availabillty of vacancies JEs
will be allowed the pay scale of AE of Rs.2000-3200
on personal basis after completion of 15 years of
service. The claim for placement in these scales

was effective from 1.1.86 and 1.1.91 respectively.

In a similar OA decided on 19.7.97 in 0A-866/93 by the
Bombay Bench of this Tribunal similar claim was
allowed except depriving the period rendered on a
Project for the purposes of seniority. Applicant has
sought through representation benefit of the same,
which has been denied through impugned order, giving

rise to the present oa.

3. It is contended by the learned counsel of
applicant that the decision of the MumbaifBombay

Bench is on all fours covers his case and merely
because applicant has not been a party the same cannot
be a ground to deprive him the benefit and undisputedly
he is identically situated and similarly circumstanced.
The aforesaid act of the respondénts is stated to be
in violation of the Articles 14 and 16 of the
Constitution of India being discriminatory.

4. It is contended that respondents® order dated
22.3491 celarly stipulates that after five years of
service in entry grade subject to rejection of unfit
and after completion of 15 years of total service in

the grade of JE the pay is to be revised from 1.1.86
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and 2.12,92 respectively. Applicant who has an

excellent record of service without any adverse

material cannot be deprived of the same beneift.

Se Respondents' counsel strongly rebutted

the contentions of applicant and stated that though

the impugned order is dated 30.8.96 based on a decision
of Mumbai Bench of this Tribunal delivered on 19.7.95
applicant has approached this court beyond the

period of limitation. Mowever, it is further contended
that DOPT memo dated 15.6.92 has clarified that JEs
re-deployed in CPWD would not be entitled to count
thel r past service for getting the benefit of two

time scales given to JEs of CPWD under the Ministry

of Urban Development. Accordingly, services of

applicants are to be reckoned from the date he joined

CPWD, which deprives him of the benefit.

6e We have carefully considered the rival
Contentions of the parties and perused the material

on record. The decision of the Mumbai Bench has dealt
with respondents' letter dated 22.3.91 and in that
process though denied the benefit of service rendered
in Project for seniority, accorded the benefit for

all purposes, inclding accord of pay scales. wWe have
also gone through the oM of DOPT which has been issued
on the basis of the decision of the Apex Court in
CR-6288 in Balbir Ssardana v. Union of India. From
the perusal of the aforesaid circular as well as
decision of the APEX Court what transpires is that the
issue regarding benefit of past service pertained

to seniority and not to the pay scale. Aas applicant

is identICally situated he cannot be deprived of the



i) K.C,. Sharma Ve UOI, 1998 (1) SLJ SC 54,
ii) Ajay Jadhavy V. Govt. of Goa, 2000 (1) sLg sc 223,
ii1) Chander Prakash Madhav Rao Dawda, v, vor,

1998 (2 SCSLJ 390,

l.1.1986¢ and 2.82,199) respectively and in that event

Copy of thig order No costg,
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