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CENTRAL ADMINISTRATIUE TRIBUNAL^ 3ABALPUR BENCH, JABALPUR

Original Application No. 122 of 1991

Dabalpur, this the 17th day of November, 2003

Hon'ble Shri H.P. Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial Member

Suresh Kumar Saxena,
Son of Late Sri Bhaguatiprasad
Saxana, I»P»S«, A.I#G» of Police
(Planning), Police Head Qrs. »
M.P., Oho pal. Applicant

(By Advocate - Shri Lalit Joglskar on behalf of Shri
Prashant Singh)

Versus

Union of India, Through : Secretary,
Ministry of Home Affairs (Police),
Neu Delhi.

2. The Chief Secretary to the Govt. of
Madhya Pradesh, Secretariate,
Ballabh Bhauan, Bhopal.

3. Sri S.S. Shukla, Supdt. of Police,
P.T.S., Indore.

4. Sri S.P. Gupta, S.P., S.P.E., Indore.

5. Sri S.K. Pasuan, S.P. , Bilaspur.

Sri R.C. Arora, (Deputation),
S.P., CBI., H-1 , Hatmount, Lodhi
Road, Neu Delhi. Qr. 550, Sector-3,
R.K. Puram, Neu Delhi.

7. Sri H.S. Soni, S.R.P, , Bhopal.

8. Sri Surender Singh, S.P. , Durg.

9. Sri B.D. Singh, S.P., Rajnandgaon.

10. Sri P.L. Pandey, S.P., Khandaua.

11. Sri U.K. Sukal, S.P., Ujjain.

12. Sri A.K. Shrivastava, S.P. ,
Balaghat.

13. Sri Ana nd Kumar, S.P., Rat lam.

14. Sri A.K. Dashaniana, S.P., Indore. ... Respondents

(By Advocate - Shri B.da.Silva for the official
respondents)
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ORDER (ORAL)

By G. Shanthappa. Dudicial Wember -

Tha applicant has filed the Original Application

seeking the relief for direction to tha official respondents

to give the year of allotment to the applicant as 1978 and

shouino his name above the respondents i^os. 3 to 14 in the

inter-se seniority list and also the consequential relief

to hold the appointment of the applicant at Sagar and Bhopal

as in the cadre post and even if it is not in cadre post

the applicant may not be denied his rightful claim for

treating as non-cadre post. He further prayed to quash the

orders dated 03,02.1989 giving respondents Mos. 3 to 14

seniority over the applicant.

2. This Tribunal has earlier decided this Original
29.04.1997

Application/uith the follouing observations *

"Shri H.P. Singh, Officer in charge appears on behalf
of respondent - State of Madhya Pradesh. No counsel
is present on behalf of the State of f'i.P. The Officer'
in charge produces Order dated 17.12.96 (copy of the
same is'placed on record) by virtue of uhich, the
applicant has been assigned 1978 as the year of
a Hot me nt.

2. The relief claimed by the applicant is as under-

"(i) issue a urit of mandamus to the respon
dents to give year of allotment to the petitio
ner as 1978 and shouing him senior to respondcrts
3 to 14 and oive him inter-se seniority • • • • •

In vieu of the fact that respondent Union of India has
already granted the relief as claimed by the applicant,
no further direction is necessary in the matter. The
application has become infructuous. It is accordingly
disposed of. No costs."

3. The applicant had filed a U.P. No. 582/1998. The
28.06.2002

Hon'ble High Court has observed/as under :

"2. The relief claimed by the applicant is as undert-

"(i) Issue a urit of mandamus to the respon
dents to give year of allotment to the petitio
ner as 1978 and shouing him senior to responde-
nts 3 to 14 and give him inter se seniority....
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In uieu of the fact that res pendent-Union of
India has already granted the relief as claimed by the
applicant no further direction is necessary in the
matter. The application has become infructuous. It is
accordingly disposed of. Nc costs."

An application for contempt uas filed forming the
subject-matter of C.C.P. No. 42/97 uherein the Tribu
nal after referring to the previous order observed
as under :-

The petitioner I an I.P.S. officer, approached
the Centra 1 Administrative Tribunal, Dabalpur (in
short 'the Tribunal') in Original Application No.
122/91. In the said case the petitioner prayed for
the following reliefs J-

"i/ issue a urit of mandamus to the respondents to
give year of allotment to the petitioner as 1978 and
showing him senior to respondents 3 to 14, and give
him inter se seniority.

ii/ hold that the appointment of the petitioner at
Sagar and Bhopal are in Cadre post and even if it is
not in cadre post the petitioner may not be denied
his rightful claim for treating as non-cadre post.

iii/ quash the orders dated 3.2,89 giving responden
ts 3 to 14 seniority over the petitioner.

iv/ to give any other direction, order, relief, as
deemed fit and proper in the circumstances of the case
along with cost of the proceedings."

The Tribunal by the impugned order dated 29,4.97
Annexure-P-2, passed the following order :-

"The applicant has been given year of allotment 1978.
The grievance of the applicant is that he has not been
shown senior to respondents 3 to 14. If the applicant
is still aggrieved, he may approach the respondents
authorities. Ue do not find any case for Contempt.
The Contempt Petition is dismissed."

It is submitted by the learned counsel for the
petitioner that though the Department has given the
year of allotment to the petitioner as 1978 yet his
seniority was not conferred on him declaring him
senior above respondents Nos. 3 to 14.

r^lr. S.K. Yadav, learned Government Advocate, fairly
states that the petitioner was not conferred the
benefit of seniority because he could not have been
conferred such seniority. However, the learned counsel
fairly states that the Tribunal has not adjudicated
the afo re said lis.

Regard being had to the factual scenario and upon
perusal of the orders passed by the Tribunal on
different occasions, we are of the considered view
that though such relief was claimed the Tribunal has
not adverted to the same. Hence, we quash the order
dated 29.4.97 contained in Annexure-P-2 and order
dated 14.10.97 contained in Annexure-P-3 and remit
the matter to the Tribunal. As the matter has been

continuing for considerable length of time the
Tribunal would bestow its anxious consideration and
dispose of the same in quite promotitude preferably,
within a period of three months from the date of
receipt of the order passed today.

The writ petition is accordingly disposed of. However
there shall be nn nrriar ac fn rnofo."
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4. Th£ Hon'ble High Court of fiadhya Pradesh has

remanded the matter for consideration of the relief as

prayed in the OA.

5, After hearing the learned counsel for the applicant

and responcbnts in the said Original Application ue come

to the conclusion that though the respondents hav/e granted

the relief for year of allotment but the consequential

reliefs haue not been granted.

6, In this vieu of the matter ue find that the applicant |

is entitled for the consequential relief in pursuance to '

the apolication allouing for relief of year of allotment |
i

as 1978. Accordingly, the respondents are directed to |

consider the case of the applicant for the seniority above ;

the responcbnts Nos. 3 to 14, uith all consequential benc--^

fits as prayed in the O.A. The respondents are directed to j
pass a speaking and reasoned order by considering the case [

of the applicant uithin a period of tuo months from the

date of receipt of a copy of this order. Accordingly, the

Original Application is disposed of. No costs.

(Gy/shanthappa)
Ou^cial Hember

(f'l.P. Singh)
Uice Chairman
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