CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABAL PUR

Original Application Noe. 122 of 1991

Jabalpur, this the 17th day of November, 2003

Hon'ble Shri M.Pe. Singh, Vice Chairman
Hon'ble Shri Ge. Shanthappa, Judicial Member

Suresh Kumar Saxena,

Son of Late Sri Bhagwatiprasad
Saxana, IOPOSO, A.I1.G. of Police
(Plarning), Police Head Qrs.,
M.p., BhOPal. e e AEElicant
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Union of India, Through ¢ Secretary,
Ministry of Home Affairs (Police),
Ney Delhi.

The Chief Secretary to the Govt. of
Madhya Pradesh, Secretariate,
Ballabh Bhawan, Bhopal.

Sri S.S5. Shukla, Supdt. of Police,
p‘ToSo, Indore.

Sri S.Pe. Gupta, S.Po, SopoEo, Indore.
sri S.K. Pasuan, Sopo, Bilaspur.
Sri R.C. Arora, (Deputation),

s.pog CBIQ’ H"’1, HatmDunt, Lodhi
Road, New Delhi. Qr. 550, Sector-3,
ReK. Puram, Neuw Delhi.

Sri HeSe Soni, SaRnp., Bhopal.

Sri Surender Singh, S.P., Durge.

Sri Bl.D. Singh, s.p., Rajnandgaon'
Sri P.L. Pandey, SeP., Khandaua.
Sri V.Ke SUkal’ Sopo, Ujjaino

Sri A.K. Shrivastava, S.P.,
Balaghat.

Sri Anand Kumar, S.P., Ratlam.

sri A.K. Dashamana, S.P., Indore. ... Respondents

Advocate - Shri B.da.Silva for the official
respondents)
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shanthappa, Judicial Member =

The applicant hag filed the Original Application

seeking the relief for direction to the official regpondents

to give the year of allotment to the applicant as 1978 and

shcwing his name above the respondents Hlose 3 to 14 in the

inter~se ssniority list and also the consequential relief

to hold the appointment of the applicant at Sagar and Bhopal

ac in the cadre post and even if it is not in cadre post

the applicant may not be denied hie rightful claim for

treating as non=-cadre post. He further prayed to quash the

orders dated 03%.02.1989 giving respondents Nos. 3 to 14

seniority over the applicant.

2

Application[uith the fcllowing observations @

3.

This Tribunal has earlier decided this Original
29,04,1997

nghri H.P. Singh, Officer in charge appears on behalf
of respondent = State of Madhya Pradesh. No counsel

ie present on behalf of the State of [i.P. The Officer-
in charge produces Order dated 17.12.96 (copy of the
same is placed on record) by virtue of uwhich, the
applicant has been assigned 1978 as the year of
allptment.

2. The relief claimed by the applicant is as under-

"(i) issue a writ of mandamug to the respon-
dents to give year of allotment to the petitio-
ner as 1978 and showing him senior to responderts
3 to 14 arnd give him inter=-se seniority .......

n

....0.......O.......O.'.....0..'.'..'......... L

In view of the fact that regpondent Union of India has
already granted the relief as claimed by the applicart,
no further direction is necessary in the matter. The
application has become infructuous. It is accordingly
disposed of. No costs."

The applicant had filed a W.P. No. 582/1998, The
28,06 ,2002

Hon'ble High Court has observedlas under @

=,

"2, The relief claimed by the applicant is as under~

n(i) Issue a writ of mandamus to the respon-

dents to give year of allotment to the petitio-
ner as 1978 and shouwinc him senior to responde~
nts 3 to 14 and give him inter se seniority.... .

.ooo'oooooooooooooooo'oooooo.o.ooooooooo.o.ooo".
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In view of the fact that respondent=Union of
India has already granted the relief as claimed by the
applicant no further direction is necessary in the
matter. The application has become infructuous. It is
accordingly disposed of « Nc costs"

An application for contempt was filed forming the

sub ject -matter of C.C.P. No. 42/97 uherein the Tribu-
nal after referring to the previous order observed

as under -

The petitioner, an l.P.S. officer, approached
the Central Administrative Tribunal, Jabalpur (in
short 'the Tribunal') in Original Application No.
122/91. In the said case the petitioner prayed for
the following reliefs i~

i/ issue a urit of mandamus to the respondents to
give year of allotment to the petitioner as 1978 and
chowing him senior to recpondents 3 to 14, and give
him inter se seniority.

ii/ hold that the appointment of the petitioner at
Sagar and Bhopal are in Cadre post and even if it ig
not in cadre poet the petitioner may not be denied
his rightful claim for treating as non=-cadre post,.

iii/ quash the orders dated 3.2.89 giving responden=
ts 3 to 14 seniority over the petitioner.

iv/ to give any other direction, order, relief, as
deemed fit and proper in the circumstancee of the cas
along with cost of the proceedings.”

The Tribunal by the impugned order dated 29.4.,97
Annexure=~F-2, passed ths following order :~

"The applicant has been given year of allotment 1978,
The grievance of the applicant is that he has not been
shown senior to respondents 3 to 14. If the applicant
is still aggrieved, he may approach the respondents
authorities. We do not find any case for Contenipt,

The Contempt Petition is dismissed.”

It ig submitted by the learned counsel for the
petitiorer that though the Department has given the
year of allotment to the petitioner as 1978 yet his
seniority was not conferred on him declaring him
senior above respondents Nos. 3 to 14.

Mre S.Ke. Yadav, learnced Government Advocate, fairly
stateg that the petitioner was not conferred the
benefit of seniority because he could not have been
conferred such seniority. Houwever, the learned counsel
fairly states that the Tribunal has not adjudicated
the aforesaid lis.

Regard being had to the factual scenario and upon
perusal of the orders passed by the Tribunal on
different occasions, we are of the considered vieu
that though such relief was claimed the Tribunal has
not adverted to the same. Hence, ue quash the order
dated 29.4.97 contained in Annexure-P=2 and order
dated 14.10.97 contained in Annexure-=P-3 and remit
the mattasr to the Tribunal. As the matter has been
continuing for considerable length of time the
Tribunal would bestow its anxious consideration and
dispose of the same in quite promotitude preferably,
within a period of three months from the date of
receipt of the order passed today.

The writ petition ie accordingly disposed of. However,
there ehall he nma Aarder ae ¥ rFrAacke 1
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do Thz Hon'ble High Court of Madhya Pradesh has

m

remanded the matter for consideration of the relief as

prayed in the OA.

S5e After hearing the learned counsel for the applicant
and respondnts in the said Original Application we come
to the conclusion that though thelrespondents have granted
the relief for year of allotment but the consequential

re liefs have not been granted.

6o In this view of thz matter we find that the applicant

je entitled for the consequential relief in pursuance to

the application allouwing for relief of year of allotment

as 1978. Accordingly, the respondents are directed to

consider the case of the applicant for the seniority above§

the respondents Nose 3 to 14, with all consequential bcnc-{

fits as prayed in the 0.A. The respondents are directed to |

i
}
i
i
1

pass a speaking and reasoned order by considering the case |
of the applicant within a period of tuwo months from the
date of receipt of a copy of this order. Accordingly, the

Original Application is disposed of « No costs.

W

(M.P. Singh)
Vice Chairman
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