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M vv gNTRM. ̂MINTST^TIV. TRX.,h.,,
CIRCuxx UftMP t TNDORE —

Original Application N^i20 of gnnn

Indore, this the 12th day of Noveiiiber,2003

HoU'We IJJrt G.ii;^Sp;aj3ieui''teS^r
®/® Bnlakiramji,

S?!No"7r''
- Applicant

(By Advocate - Shri RajeiSJra Gupta)

Versua

1. Union of India,throxigh Ministry of
Finance, New Delhi. ^ ̂

'• Authority.
« RBSPONDBNTSy Advocate - Shri S.Akhtar on behalf of Shri B.da.Siiva)

ORDER (Oral)

§JLii«F«Sinah, Vln^ Ch^jrman .

The applicant by filing this Original Application
as sought a direction to guash the punish«nt order dated

3.1.1999 (Annexure-A-5) passed jpassed by respondent no.3,and
order dated 20.8.1999 (Annexure-A 7i

v«nnexure-A-7; passed by the
appellate authority i,^ r'^snnn.^iar.*.71.^. respondent no.2. He has further
sought a direction to r-instate *-h^ ^ i •
„  ̂-instate the applicant with back wagesa  all other consequential benefits.

work- applicant whileng °I«"tor in Bank Note Press.Deuas co«,itt d
-iscondu^t Of beating . sehior officer i e S ri
Beputy works Manager with an iron ^ "-"unnudurai,
aonl. . 20.6.1995. ThePPlicant Was placed under suan.n,(
With eff,c^ , »>«Pension by the respondentsWith effect from the same date. A cha.-oe w
hi" vide memo dated 8 8 199. " ®ted 8.8.1995 and additional charge-sheet wa,

°h -11.1995. The applicant had den led 1
^^ges and,therefore, enquiry officer was appointed to
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enquire into the charges. The enquiry officer conducted the

enquiry and came to the conclusion that the charges are

established, h copy of the enquiry report was served to the

applicant to make a representation. The applicant has made

a representation against the findings of the enquiry officer.

The disciplinary authority after taking into consideration

the representation given by the applicant and also taking
into account the relevant material available, passed the
impugned order dated 3.1.1999 (Annexure-A-5) removing the
applicant from service. The applicant has,thereafter, filed
an appeal to the appellate authority and the appellate

authority vide order dated 20.8.1999 (Annexure-A-7) has
reduced the penalty of removal from service to 6oml>ulsory
retirement on h^nitarian grounds and keeping in view the
family condition of the applicant.

3. Heard both the learned counsel for the parties
and perused the records carefully.

*• The learned counsel for the applicant has siijmitted
that the punishment imposed by the disciplinary authority
aS veil aS by the appellate authority is disproportionate
to the gravity of the offence. He has also submitted that
there is no direct evidence and there were no witnesses. It
is only the circumstantial evidence on which the enquiry
officer has held the charges established. The learned counsel
for the applicant has also submitted that a criminal Case was
filed against the applicant and he has been acquitted by the
criminal court.He submits that m view of the above reasons,

orders passed by the disciplinary & appellate authorities
deserve to be quashed.

other hand the learned coxjnsel for the

respondents has stated that the enquiry has been held against
t e applicant as per the procedure laid down in the CCS{Oa^)
Rules.1965. The applicant has been given the opportunity of
hearing and also principle of natural jnatice have been observe
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by the respondents. The appellate authority has a^so taken

a very lenient view and reduced the punishment of the

applicant from removal from service to compulsory retireaient,
1

He has also stated that the applicant has not filed any

review-petition against the order of the appellate authority.

In view of these facts,it is contended that the deserves

to be dismissed,

5, We have carefxilly considered the su admissions made

by both the learned counsel for the parties and have also

perused the material available on record,

6, We find that the respondents haVe followed the

procedure laid down in the CCS (CCA)Rules and appointed an

enquiry officer to conduct the enquiry. After enquiry, the

enquiry officer held the charges proved, A copy of the

enquiry report was served by the disciplinary authority to

the applicant. Thus the applicant has been provided the

opportunity of hearing. The disciplinary authority after

taking into consideration the representation of the applicant

haS passed a very detailed and reasoned order,Thereafter

the applicant filed an appeal and the appellate authority

has also passed a very detailed order reducing the punishment

from removal to compulsory retirement. It is g well settled

legal position that the Courts & Tribunals cannot reappriise

and re-assses the evidence, and it also cannot modify the

punishment unless it shocks the conscieaoee of the Tribunal.

Keeping in view the gravity of the offence, the punishment

imposed on the applicant appears to be commensurate with the

gravity of the misconduct,

7, As regards the statement of the applicant that

the applicant has been acquitted by the criminal cotirt

therefore the punishment imposed in the disciplinary c^se

should be quashed, we may observe that the proceedings in a

criminal Case and the departmental proceedings operate in

distinct and different jurisdictional areas. The standard of

proof_requlrea in both tlB proce.dings ferent. In the
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case of departmental enquiry preponderance of probabilitiBs

are required to be seen whereas in the Case of criminal

proceedings f«l>l-proof evidence is requiired and the

benefit of doubt i^gi^en in favour of the accused,
Therefore, the submission made by the applicant in

this regard has no force and is,therefore, rejected.

8. Keeping in view the above f^csts and circumstances

of the Case, we do not find any ground to interfere with

the orders passed by the disciplinary & appeallate

authorities.

9. In the result, the Original Application being

bereft of merits is dismissed,however, without any order

aS to costs.

((^Shanm^jj^ )
Judicial Member

(M.P.Singh)
Vice Chairman
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