CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BINCH, JABALPUR
Origihal &gg' lication No, 116 of 2000

Jabalpur, this the 6th day of February, 2004

Hon'ble shri M.F, singh, Vice Chairman
Hon'ble shri G, Shanthappa, Judicial Meber

Shri Rahat Ali, S/o, Syed Hasmat Ali,
aged 50 years, Ex-Postal Assistant, R/0,
41, Rabeetpura, Shahjehanbag,

Bhopal (MeF,) e ees Applicant
(By Advocate - smt, S, Menon)

Ver sus

l, Union of Ingis,
Through s The Secretary,
Postal Department,
Government of India,
New Delhi,

2. The Chief Post Master General,
M.P, Circle, Dak Bhavan, Maigda
Mill, Hoshangabad Road, Bhopal,

3« The Senior superintendent of
Post Offices, Bhopal Division,
Bhopal-3, eee Respondents

(By Advocate - Shri P, Shankaran)

CRL ER (Oral)

By M.P. Singh, Vice Chairman =

By filing this Original Application Qhe applicant has
saught relief to quash the ordes gated 28.#2.91 (Annexure A-)
and 6,1.2000 (Annexure A-7) and reinstate the applicant with
full back wages and award all the consequential and ancille.
iary service benefits with interest at the rate of 21% per

annum,

2e The brief facts of the case as stated by the applicant
are that the applicant was working as Postal assistant at
GPC, Bhopal, He has been imposed a penalty of compulsory

Mtirement by Senior superintendent of Post Office vice
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wy_z_c’:jsuld met the ends of justice, as the Trj

* 2 %

order dated 28.02.1991 (Annexure &4-2), aggrieved by this he
has filed an OA No, 125/1992, which was decided by the
Tribunal on 22,06,1999, The Tribunal vicde its order 22.€,99
has given the fcllowing direction
45, Having gone through the facts and circumstances
of the case, we consicer that the present case is an
appropriate one that needs to be re-considered at the
level of the appellate authority i.e, the respondent
No, 2 to see if any punishment otherthan compulsory
retirement could met the ends of justice, The applica-

tion is, therefore, partly allowed with the following
directions 3

i) The order at a/2 dated 28,2,1991 shall
stand set asice,

ii) The case is remanded back tc the appell-
ate authority to reconsider the applicant's
appeal dated 12.4019910

iii) We girect the &ppellate Authority to
reconsider the appeal within & period of 3
months from the cate of receipt of this order,

Whatever may be the decision, the applicant
%h‘ shall be informed of the same accordingly,."

Léﬁéggifzrcm the judment of the Tribunal dated 22.0641999
thet the case haé%been considered on merit by the Tribunal,
The case was remitted to the appellate authority only on the
ground of guantum of punishment, In pursuance of the
direction of the Tribunal the appellate authority hes re-
consicered the metter with regard to the quantum of punishe-
ment and has reiterated the punishment of compulsory

retirement vide crgder dated 6th January, 2000, ~ggrieved

by this he has filed this Original application,

3. We hive heard both the parties ancd perused the recoras

carefully,

4. sSmt, S, Menon learned counsel for the applicant has
Submitted that the Tribunal vide its judgment dated 22.6.99
has remitted the case back to the appellate authority to

see if any punishment other than compulsory retirement

buna 1 was
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Satisfied that the penalty of compulsory retirement is cis-
proportionate, Inspite of that fact ythe responuents have
not complied with the cirection of the Tribunal and have
passed the order in a cryptical manner, She submitted thet
this tentamounts to over-reaching the Tribunal's direction
anc this wﬁsbé case of contempt, but  however she has not
filed the contempt petition and instead filed this Criginal
application, In support of her arguments she has relied on
the jucgment of the Hon'ble Supreme Court in the:case of

Regional Manager, U.,P, SRIC, Etawah ang others Vs, Hotilal

At sn

andg another, (2003)3 SCC 605,

5. The learned counsel for the respondents has submitteq
thit the case of the epplicant has alreacy been considered
by the Iribunal on merit in CA lo, 125/1992, It was only
on the groauna of guantum of punishment that the case was
remitted to the appellate authority to reconsicer the case,
according to them the churges against the applicant are
very grave and the eppellete authority has reconsidereg the
matter &and hes passed the order cated 6th January, 200C
confirming the penulty of compulsory retirement on the
applicent, He has also drawn our attention to the Jjucgment

Of the Hen'ble supreme Court in the cuse of Union of Incia

and others Vs, Kulamoni liohanty and others, AIR19995C2114,

wherein the Hon'ble Supreme Court has held that the
"punishment of compulsory retirement imposed on emplcyee
Oon grounds of heving committed breach of trust of amount
payeble to another employee - Tribunel founc on facts,
thet finding regarding commission of breach of trust is
biésed on material - Tripunal not cisturbing said f£inding,
out interfering with quantum of punishment - Commits

illegality - Runishment imposed neither excessive nor

\§,kjESEIOporthnate - Iribunal cannot interfere with quanty
. daiitum
N A
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even within discreticnary POVELS ¢ ¢ eeneessennconscnnnsoss
The learmed counsel has therefore Submitted that in view
of the law laid down oy the Hon'ble Supreme Court in the
aforesaid judgment the Tribunal cannot interfere with

Tegara to guantum of punishment,

S We have carefully consigered the rival contaentions
O thie parties and we £ind that the case of the applizant
has already been considered by the Tribunal on merit ang
it was only on the ground of quantum of punishment the
Iripunal remitted the case back to the dppellate authoiity,
Lthe ~ppellate authority has reconsidered the metter ang
again imposed the penalty of compulsory retirement, It is
settlea legal position by the Hon'ble Supreme Court that
the Tribunal cannot re-appraise the evidence ang also

cannot go into the guantum of punishment,

7e For the reasons recorded above, we do not fing any
infirmity in the orders passed by the appellate authority

a5 directed by the Tribunal in OA No, 125/1992 on 22,6,99

.
accordingly, the Criginal application is bereft of any

merit and the same is dismissed, No costs,

2?372/” '
(G, shantha ppa) (MePs Singh)
Jedicial Mcmon“ Vice Chairman
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