CENTRAL ADMINISTRATIVE TRIBUNAL JABAIPUR BENCH, JABALPUR
Original Application llSIof 2000
Jabalpur, this the o’ZB'm' d%i o) vacJ)) 'Q\OD‘I'

Hon'ble Mr. M.p. Singh, Vice Chairman
Hon'ble Mr, G.Shanthappa, Judici 1 Member

|

Poonaram Banshkar Watchman, g
Telecom, Factory, Richhai, -
Distt : & p.o. Jabalpur e APPLICANT

(By Advocate - ghri M.R. Chandra)(/
)
VERSUS /

1, The Union of Indis, Througl{ the
Secretarial peptt : of Tel. Comminication,

Sanchar Bhawan, New Delhi.

2. General Manager, Teleccm.{l"actory,
Richhai. Distt,' & P.Oo Jal;}alpur.
3. Asstt; Manager.(Admin)-
- Telecom Factory, Richhai )
DiStt: & PcOo Jabalpur.M.?. RESPONDM

(By Advocate - shri P. shankaraHQ

P

ORDER

{
By G.shanthappa, Judicial Member(\-
‘ )
By £iling this original Applicstion, the spplicant

!

has claimed the following main re lefs;-

"({id) To quash the Charge sheet(Annexure-A-S).
Punishment order (Annexure-a-1), Appellate oOrder
(Annexure-A-2) as they are/ invalig, 1llegal,
arbitrary, false, fabricat d, etc,

(i14) Other relief of oréering bayment of pay and

allowance for entire suspension period from 4.10.94
to 1.7.95 after treating the same as duty,."

2. The brief facts of the cas«;é as stated by the applicant
are that the appj.icant is world.ng{f as a Chowkidar under
Tespondent No, 3, While working a% such, the applicant has
been issued a charge sheet, an mqpixy has been conducted
against the dpplicant, The charge ﬁéo. 1 was not proved but
the charge No, 2 was proved. The di$ciplinaxy authority hag
sent the findings of the enquiry o%kica to the applicant

t0 make his Iepresentation, The ap;;iﬁ.cant has made his |
Tepresentation ang the alsciplinary thority vide its order -

dated 27th July, 1999 has imposeq th

,{/5 pealty of stoppag /27-
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of one increment for one year withIt cum lative effect, He has

filed an appeal against the order of the disciplinary authority

The appellate authority vide its oqaer dated 24.12.1999 rejec~
ted the 3ppeal of the applicant. Aggrieved by this the applicad
has filed this Original Applicaticn claiming the aforesaid

reliefs,

3. Heard the learned counsel for the parties and perused

the records carefully.

4. The learned counsel for the applicant has raised a
number of issues regarding 1rregula:‘)ities committed by th.e
reSpondents while conducting the enp'u.iry and imposing the
punishment, The main points regar | g irregu]_.a.rity,j stated by
him; are that the enquiry officer has come to the canclusion
that charge No, 2 is proved, The enfquny ocEficer has not
revedled the reason and also has ndF dlscussed the matter as to
how he has arrived at the conc.}usi# that the charge No, 2 is
proved. The learned counsel for theg applicant has also raised
the issue that the disciplinary m;t%nrity while forwarding

the copy of the findings of the mqqﬁiry officer has already
formed his opinion in advance that ﬁe proposes to impose
penalty of stoppage of me indremenF without cumulative effect,
on the applicant, As per law the di#dplinary authority should
not form any opinion while forwardir%g the findings of the
enquiry officer. The lewrned counsel for the applicant further
raised the issue regarding the chargfe sheet that the charge
sheet issued by the respondents is dzot in order, The
reSpondents have not made any a;;egértion against the applicant
for violatiam of any specific servidp rules, Therefare the .
charge sheet issued to the app:!.ioanﬂ">is not in accordance with
the rules. The learned comsel for th applicant has also

submitted that the dpplicant has raised a number of issues
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in his appeal and in his rq)resmt%tion sent to the
discip;inary authority and the dppellate authority. The

di sciplinary authority a(md the app#;;ate authority had not
considered the issues raised by the @pplicant and the same were

also not discussed,

S5e On the other hand the ;earnqd counsel for the respone
dents has stated that the enquiry has been held in accordance
with rules, no procedure has been vP.o;ated,: principles of
natural justice have been followed and opportunity of hearing
was given to the applicant,

6o We have very carefully considered the rival contentions
made on behalf of both the parties and we find that the enquiry
officer has come to the conclusian that the charge No, 2 is
proved, There is no discussion about the material on which the
eaquiry officer has passed his finding, Apart from it, while
forwarding the finding of the enqui#y officer to the
applicant by the disciplinary authority, the disciplinary
authority has already formed his apjnion that he proposes to
impose the penalty of stoppage of one increment for one year
without cumulative effect, This is not sustainable in the eye
of law, Only on these two graunds, we are of the considered
opinia that the order passed by the disciplinary authority

pideble
accordance with ru.].as

and the appellate authority are not,

and law ang, thereEGre._? J.iabq.e to be é’et asilge,

TN TN

Te Accordingly, the order dated 27th July, 1999 passed f
by the disciplinary authority and the order dated 24th December;
passed by the appellate authority
1999 fare quashed and set aside, Hénce the Original Application
is allowed, No costs,
M
(MePo Singh)
| Vice Chairman




