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Jabalpur, this the 5™ day of February, 2004

Hon'ble shri M.P., Singh, Vice Cheirman
Hon'ble Shri G. Shanthappa, Judicial Member
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Kumar. Chakravarty,

s/o. Late J.N. Chakravarty,
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shri S. Paul for respondents Nose 7 8 & 12, |
and none for other private respondents) ‘
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The applicants have claimed the follouing main relie-

#1, Quash the impugned promotion order dated 6.11.98
to the extent it supsrsede the petit ioners by the
individual belonging to the remaining 50% senior
draftsman mentioned from 12 to 69 in the impugned
promot ion order.

2, Direct the regpondents to fix the correct seniority:
to the petitioners in accordarce with the directions
contented in the order of the Full Bench. And there-
after embark upon the excercise of promotion to the
cadre of M,

3. Declare that the action of the respondents in
assuming depregsed seniority to the petitioners below
the individual beslonging to the category of remaining
50% senior draftsman is untenable in the eyes of law,
as

4, Direct/the necessary consequences to considsr the
case of t petitioners for promotion to the post of
M in accordance with the law based upon the correct=
ly g:eumed sonior ity as per the decision of Full Berch:
of Te" ‘
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2. The brief facts of the case as stated by the applicants
are that the applicants are working as Agsistant Foreman
(Technical/Mechanical) at Ushicle Factory, Jabalpur and
Ordinance Factory, Khamer iya at Jabalpur. The particulars of
their servi s are given at Annexure A-1, Each applicants
have ghoun their category as(iii)and Gv)as per the judgment
of tha Full Bench of this Tribunel in OAR No. 2601/1994 and
other connected casss decided on 22nd December, 1995. The

re lief of the applicants is thet the same may be grantsd as
per Para 80 of the said orders of the Full Bench, Para 80

of the said order of the Full Bemch is extracted below :

g0, To summarise, in our view, the various
categoriegdof Chargeman ghould be placed in the follo~-
wing order’ which will represent their inter-ss=senio=-
rity.

(i) The first lot of persons would be those who
have been regularly appointed or promoted ag
Chargeman Grade~II before 1611973,

(i1) ue declare that 50% of the Senior Draftsmen,
in vhose case the pey scales wsre reviged
and vho have been given seniority from
14141973 as a result of the judgment of the
MeP. High Court, should be placed next in ,
the sanior ity list as on 1.1.1973. They will
be placed enbloc below the persons referred
to at (i) above as also those persong who
have been regularly appointed as Chargeman-
II on 1.1.1973, in accordance with the
recruitment rules then in force, either on
thg basis of promotion or on the basis of
direct recruitment.

(1ii) Next to them in the seniority list would be
the category of Chargeman Grade=II who have
been regularly appointed after 1.1.1973 and
upto 1.1.80 either by way of promotion or by
way of direct recruitment, in accordance
with the recruitment rules.

(iv) Thie would be followed by the Supervisors'A'
and allied categories and the remaining 50%
of the sr. Draftsmen who had not besen given
the pay scale of Rs. 425=700 from 1,1.1973.
The inter-~se-geniority of the psersons
comprising this group, namely, the Supervisgge
rs 'A' etc. atc. and Senior Draftsmen will
be decided on the basis of the senior ity
vhich existed batuween them immediately prior
to 101.19800

(v) No group of Supervisor 'A' ig entitled to an

\_,1:52;/ ear lier date of promot ion as Chargeman Grad-
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e~-11 merely because of the Ordnance Factory's
circular dated 6.11.1962, after that circular vasg
notified on 26.1.65,

(vi)ue declare that, in the light of the judgement of

the supreme Court in KKN Nair's case 21993)(2) Scale
469) no benefit of higher seniority can be given to
the petitiomers Virendsr Kumar and Ors. in ARIR 1981
SC 1775, the petitiomers in the batch of Misc.
Petitions 174/01 and five others decided by the MP
High Court on 4,4,1983, the applicants in TA No.
322/686 and TA No. 104/86 (B.H. Ananta foorthy's
case and Ravinder Gupta's case). Accordingly, all
thege persons will count their seniority as
Chargeman Grade-II only from the dates on wvhich
they were actually promoted in accordance with the
recruitment rulss.

(vi) We further declare that the orders of Government
quashing the seniority list dated 27.7.89, issued
as a consequence of the judgement in Palurus case
(AIR 1990 SC 17753 (Para 12 refers)(Annexure A=8 of
Mannulal'g case, OA 2591/1994) are valid in the
licht of the above judgement.

(vii) As a result of the abow orders/declarations about
the manner in which the seniority of Chargemen=II
commenc ing from 141.1973 to 14141980 should be
fixed, it would be necessary to revieu the promo=
tions made to the higher grades. This would be done
yearwise for all categories. We make it clear that
if it is found that any person was promoted in the
past uvho was not due for such promotion, no action
can be taken by the Government to make any recowry
from him becauge he had already worked on a higher
post of promot ion on the basis of validly issued
orders of promotion. In so far as the reversion is
concerned, the principles have besn stated in para
79 supra.

Gx) There are other orders which reviged the pay scales
of draftsman and senior draftsman. We are not
concerned whether the banefit thereof has been gi-
ven to the three categories of senior draftsman
viz..(i) those who have been treated eas Chargemen=-
11 from 1.1.1973 (ii) those who have been merged in
the category of Chargemen II from 1.1.1980 and
(iii) thoes appointed as such after 1.1.80, if any.
To forestall further complications, us declare that
merely becauge they have become entitled to any pay
gcale higher than Rse 425-700, it will not, ipso
facto, mean that they are equivalent to any category
of post higher than Chargeman-II and they cannot
claim any bensfit based on that higher pay scals."

2.1. The grievance of the applicants are that the private
respondents are the juniors and vhile preparing the geniori=-

ty list dated 6.11.1998, the official respondents have not
folloued the directions given by the Full Bench of this

Tribunal. The reliefs prayed in this OR has been elaborately
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decided by the Full Bench of this Tribunal referring the
previous history of the Government orders right from
06.1191962 in respect of the origin of the cadres of the
Supervisor-B, Supervisor-=A, Senior Oraftsman, Senior Ratse
Fixer, Senior Planners and Senior Estimator. They usre
promoted ag Chargeman Grade=I1 and further promoted ag
Chargeman Grade-~l, Assistant Foreman and Foreman. Subsequen=
tly, the said dispute was decided by the Hon'ble Supreme
Court in KKN Nair and others Versus Union of India rsported
in 1993(2) scale 469, dn the basisg of the principles laid
down by the Hon'ble Supreme Court in Palurus cage reported
in AIR 1990 SC 1775 in respect of the circular dated
29,06 ,1965 issued by the Director Genmeral of Ordnance
Factorys. The Hon'ble High Court of Madhya Pradesh has

a similar issuwe
dacidEEZ%E’Dilip Singh Chouhan and others Versus Union of
India and others. Subsequently the entire matter uas
settled and the matter was decided by the Hon'ble Supreme
Court in the case of Virendra Kumar and others Versus Union

of Indie and others reported in AIR 1981 SC 1775,

3. After consi dering all the various judgments aof the
Hon'ble Supreme Court, Hon'ble High Court the Full Bench of
the Principal Bench of

ZAhis Tribunal has decided the case in respect of promot iong
to the Chargeman Grade=II under which the applicants are
claiming that they are esniors to the private respondents.
The official respondents haw not properly applied the
directions of the Full Bench of this Tribunal and prepared

the seniority list dated 06.11.1998.

&4y The private respondent one Shri D.P. Jhira and shri
G.C. Badli Kamani, where senior Draftsman as on 31.,12,1972.

They uen&ﬁrated as Chargeman Grade~II with effect fraom
1.141973. They uwere placed in Category (ii) as paer the
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direction of the Full Bench of the Tribunal, whereas ths
applicants were being re -designated as Chargeman Grade=-11l
(Meche/Tech.) uith effect from 1.1.1980 and they wsre placed
in category (iv). These facts are admitted by the applicants

and the respondents.

5e Subsequantly, the Calcutta Bench of this Tribumal has
decided in OA Nos 538/1997 regarding seniority of Chargeman
Grade=I1, The Calcutta Bench of this Tr ibunal has relied on
the judgment of the Full Bench of this Tri bunel in 0OA No.
2601/1994 and other connected cases, and rejected the DA on
september, 2000,

6. ARccordingly, after hearing the parties, perusing ths
records & judgments, we find that the facts and reliefs of
this case are similar to the casos"decided by the Full Bench
of this Tribunal in OA No. 2601/1994 and other connected
casas on 22nd Decenber, 1995 and of the Calcutta Bench of
thie Tribumal in OA No. 538/1997 on Septembsr, 2000. He nce
the law laid down by thig Tribunal in the aforesaid cases
are applicable to the presgent case.

7 In the result the Transfer Application ig dismissed.

No costs.

8. T-he Registry is directed to enclose a copy of the memo

o parties of this Transfer Application, uhile issuing the

@rtif ied copy of this order.

\
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