CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Transfer Applicatien Ne. 38 of 1999

Jabalpur, this the Lf“‘ day of February, 2004,

Hen'ble Mr. M.P. Singh, Vice Chairman
Hen'ble Mr, G.Shanthappa, Judicial Member

Suresh Kumar Arya, Aged 42 years,

Sen ef late Shri Surajdeen,

Occupat ion Pest Graduate Teacher

(P.G.T.) Kendriay Vidyalaya

Amiiikapur District Surguja(M.p.) APPL ICANT

(BY Advecate - None)
VERSUS

1. Kendriya Vidyalaya Sangathan
through Deputy Cemmissioner(Adm)
18, Institutional Area, Shahsed
Jeet Singh Marg, Nsuw Delhi-110018,

2. The Assistant Commissiener, Kendriys
Vidyalaya Sangathan, Regisnal Office
G.C.F. Estate, Jabalpur - 482201.

3. The Assistant Commissiener,
Kendriya Vidyalaya
Sangathan, Reginal Officer,
Secter J, Aliganj,
Lucknow-226020. RESPONDENTS

(By Advocate - Nene)

ORDER
By G.Shanthappa, Judicial Member -

Nene is present on behalf of the applicant ang
respendents sids. As this is an eld matter of the year 1999,
we are dispesing of this TA in the absence ef the learned
counsel for the parties, by inveking Rules15 and 16 of
Central Administrative Tribunal(Procedure) Rule 1987,

after perusing the available Pleadings and material en

rscords.

2. The abobe application is Piled seeking relief for

@ direction to the respondants to dap. up the pPay as per

alraag
scdle revised by feurth Pay Commission which wag gggg[%onc

/
in'caae of 5 TGTs and to Pay the entire arrears and consequential
benefits,

-
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3. The brief facts of the case are that the applicant
was appointed as T.G.T in the pay scale of Rs. 440-750/-
on 27.8.84, In the 4th Pay Commission the pay of the
applicant was revised to the grade of Rs.1400-2600/-,
Subsequently he was promsted and pested to Rendriya
Vidyalaya Ambikapur) en 30.8.84, Tne senierity of the
teachers in all the cadres of TGT and PGT was determined
and cemmon senjority list was made, in the Pirst senierity
lisf his name was net found. The applicant has submitted
his }eprcsontatinn Annexure-A-3 with a request te incorperate
his name in the senierity list of TGT. Subsequently, the
applicant came to knew that the senierity list of trained
TGT was published as per Annexursa-A-4, his name (s not
feund in the said list. All his juniers are listsed in the
said senierity list. As per Annexurs -A-4 Smt. B8.Samoddar,

omd
Smt U.Khare, Shri P.N. Duwivsdi, smt. V.Palker, Smt S.Jeshi

“r
_fcff ' 4%’hava garbtepping up of pay at par vith
S, V- kKhale S P

their juniorg. Accordingly the applicant has asked the
respondantg 95;.stbpping up his pay at par with the said
teachers. All the said teachers A%X% beleng to Jabalpur
Divisien. The applicsnt has submittéﬁ respresentations
dated 4.2,97, 26,8.97 add 13.11.97  + the respendents
The respendents have not yet taken ;ny—:?%ision en the

said representations. Hence the applicant has approached

this Tribunal for grant of aferesaid relief.

4. Per centra the respondents have filed their reply
denying 'the averment in 0A. The main ground is that ths
OA is natxmaintainabla on the greund of limitation. The

anplicant has fPiled the said Urit Peition en 15.5.98<7yh3¢%b
and asking the relief for stepping up ef pay at par with the

. !
said juniers . Tha/cnuse of action ar e on 1.1.86, the W.p.
has been filed on 15.5.98, The applicant was appointed in

the Lucknnou Region he is asking and anti demting ef

increment for stepping p of Pay cemparing uith.the

—
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Juniers whe are werking in Jabalpur Division, the said listg
is prepared On/Region Qiso. Fr. 22 FR 27 is applicable h
for the purpese eof regulating stepping up and anti dating
in increment, in terms ef previsisns of CCS(RP) Rules.1986,§
In respect ef smpleyees of the rank of PGTs and belew |
in Kendriya Vidyslaya, the A.C. f:/a f:g::lling authority
ef the region concerned. The applicéaé never served
in Jabalpur and has served in Luckrew Regisn enly. Hence,
he is not entitlled for ths said benefit fres Jabalpur
Divisioen. The Assistant Ceemissioner Lucknew Regien has
informed te Assistant Cemmissienser Jabalpur Re-gien that
nens of the junior of the applicant is getting merse pay
than the applicant. Ths applicant has alse not preduced
any document he shew to that effect. The daniarity ligt
and stepping up ef pay are twa separate issues. Senierity
list is prepared taking into consideration of pro@etional
queta, reservatien guetas ef SC/ST and direct recruitment
queta in accerdance with penel pesting ef the individual
concerned, uvhereas stepping up pay is te be decided
censidering date of joining ef the individuals. Hence,
the applicant is net entitled any kind ef relief. Hencs,

this application is liable te be dismissed.

5. Je have pesrused the rscerds carefully, the
provisions for stepping up ef pay under FR 22(I(a)(1)
stipulates as under :-

* The stepping up sheuld be done with effect from
the date of premstion of the jumier Gevernment
ssrvant subject to the fulfilment of the follewing
conditiens namely:-

(a) both the junier and the senior Gevernaent
servants shoulo belong to the same cadrs
and the pests in uhich they have been
premoted sheuld be identical in the same

cadre,

(b) the pre-revised and revised scales ef pay
of the lewer and highser pests in which ars
entitled to draw pay, sheuld be identical.

(c) the senier Gevernment servants at the time

- of premetisn have besen drawving squal or mere
\_‘#z;Zi pay than the junier. i
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(d) the anomaly sheuld be oirectly as reult

ef the application of the pravisions ef
~ Fundamental Rule 22 er any ether rule er |

erder regulating pay fixatien on such
premotion in the revised scale. If even
in the lousr pest, the junisr efficer uas
drawing more pay in the pre-revised scals
than the senier by virtus of any advance
increments granted to him provisions ef
this Note nesed net be inveked to step up
up the pay ef the senier efficer.

2. The erder relating te refixation ef the

pay of the senior efficer in accerdance : . -
aRkaxn with the above previsions should be

issued under FR 27 and the senier efficer will
be entitled to the next increment en cempletion
ef his required gqualifying service with effect
from the date af refixatien of pay.

Such stepping up is permissible if the i
anomaly has arisen as & result of the application;
of provisions of FR 22-C(New FR 22(I)(a)(1) |
er any other rules or erder regulating pay
Pixation on such premotien in the revised scale
vis-a-vis the fulfilment of other cenditions
mentioned therein. Ths anomaly can be said
to exist only if a senior empleyse, drawing
squal er more pay than his junior in the lower
pest ano premsted earlier, starts drauing less
pay than such junior prometed later on regular
basis. Further, twe employess ars said te
be drawing squal pay if thsy have been drawing
pay at the same stage with same date of increment
In the case the junior has been drawing the
same pay uwith date of increment sarlier than ;
senior cannot be said te have besen drawing equal:
pay and hence no anomaly. .

6. The aogmitted facts are that the service of the
applicant bslongs te Lucknow Regisn and he is asking fer
stepping up of pay at par with the teachers, who ara‘
serving in Jabalpur Region. Tne applicant has not produced|
any document or seniority list to shou that aforesaid |
S teachers whe got benefit ef stepping up of pay as per

Annexure-P-4 are junior to him. As such the applicant has

not been able to shew that he has fulPilled the conditions
of stepping up of pay, as reproduced abeve. In this view

of the matter, the applicant has net preved his case for
stepping up ef his pay. Hence,the applicant is not
entitled fer the reliefs as prayed in the OA.

7. In the result, ths OA is dismisssd without
any order as te cests.

. Shanthappa (m.p, Singh)

SKM dicial Member \tice Chairman






