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CENTRAL ADf1INI3TRATH/E TRIBUNAL. 3ABALPUR BENCH. 3AB<U.PUR
"  ' " " ' ■ 11 I ■ lil

Transfer Appllcatian Na» 38 tf 1999

3abalpur, this the day of February, 2004,

Han'bla Wr. fl.p, Singh, Vice Chairnan
Hon'bla nr. G.Shanthapta# Judicial neabar

Suresh Kumar Arya, Aged 42 years.
Sen ef late Shri Sufajdeen,
Occupation Pest Graduate Teacher
(P.G.T.) Kendriay Vidyalaya
Amdikapur District Surguja(n.P.)

(BY Aduecate - None)

VERSUS

1. Kendriya Vidyalaya Sangathan
through Deputy Cemmiseioner(Adm)
IS, Inetitutional Area, Shaheed
Jeet Singh harg, Nau Delhi-110016.

2. The Assistant Ceramissioner, Kendriya
Vidyalaya Sangathan, Regianal Office
G.C.F. Estate, Jabalpur - 482Q01.

3. The Assistant Cemmissiener.
Kendriya Vidyalaya
Sangathan, Reginal Officer,
Secter J, AligenJ,
Lucknow-226020.

R

applicant

ESPONDENTS
(By Advocate > Nene)

ORDER

By G.5h.nth«»D«. Judicial H.tt.r -

N.n« is present an behalf af the applicant an.

r.spanbants siba. »s this is an aid natt.r af ths yaar 199i
w. ara dispasing af this TA in the absence af the learned
eounsal far the parties, by inypking Rules is and 16 af
Central Adainistr.tiva Tribun.l(Precadura) Rule 1987,
•ftar perusing ths auailsbla pleadings and aatarial an
records.

2a The aboue applicatien is filed seeking relief for
• Oiractian ta th, respondents to up the pay .. p.r
«*le rauisad by faurth Pay Caonsissian which uas'ti^^.p.

af 5 TGTsand ta pay th. entire arrears and cansagua.
benefits.
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3. The brief facts of the case are that the applicant

was appointed as T.G.T in ths pay scale of Rs. 440-750/-

on 27.8.84, In the 4th Pay Conmission the pay of the

applicant was ravisad to the grade of Rs*1400-2600/-.

Subsequently ha was pronated and pasted to Kandriya

l/idyalaya Ambikapur^ an 30.8.84. The seniority of the

teachers in all the cadres of TGT and PGT was deternined

and coiinon seniority list was made, in the first seniority

ILaf his name was net found. The applicant has subnitted

his reprssantation Annexura-A-3 with a request to incorporate

his name in the seniority list of TGT. Subsequently, the

applicant cane to knew that the seniority list of trained

TGT was published as par Annaxuraa-A-4, his name /s not

found in the said list. All his Juniors ara listed in the

said seniority list. As per Annoxura -A-4 Snt. B.Sanoddar,

Snt U.Khare, Shri P.M. Duivedi, Snt. V.Palker,/Smt S.Ooshi

— ^ have goTstepping up of pay at par with

their Junior^. Accordingly the applicant has asked the

respondents for stepping up his pay at par with the said

teachers. An the said teachers axp belong to Jebalpur

Division. The appliC;i^nt has submitted respresentatiens

dated 4.2.97, 26.8.97 add 13.11.97 -t® the respondents

The respondents have not yet taken any decision on the

said representations. Hence the applicant has approached

this Tribunal for |rant of aforesaid relief.

4. Per contra the respondents have filed their reply

denying }the evernient in OA. The main ground is that the

OA is not maintainable on the ground of limitation. The

anplicant has filed the said Writ Peition en IS.S.gsC'T"'^''^^^
and asking the relief for stopping up of pay at par with the

said juniors . Thecause of action ar so on 1.1.86, the U.P.
/

has been filed on 15.5.98. The aoplicant was appointed in

the Lucknnow Region he is asking and anti ddteting of

for stepping ip .f p.y cparing the



:  3 :

Juniars whs ars uarking in 3abalpur Oivision, tha said list ̂

is praparad On/Ragian yisa. Fr. 22 FR 27 is applicabia

for tha purpssa of ragulating stopping up and anti dating

in incranent, in toros of provisions of CCS(RP) Rulos»1986,

In rospect of onployees of the rank of PGTs and belou

in Kondriya Vidyalaya, the A.C. iy^j^^trolling authority
of tho rogion concorned. Tho applicant novor sorvsd

in 3abalpur and has served in Lucknou Region only* Hence,

ho is not entitllod for tho said benefit froa 3abalpur

Division. The issistant Coaaiasionor Lucknou Region has

inferaod to Assistant Coaaiasionor Dabalpur Re<rgion that

nans of tho Junior of the applicant is getting aero pay

than the applicant. The applicant has also not produced

any dscuaont ho shew to that affect. The seniority list

and stopping up of pay are tua separata issues. Seniority

list is prepared taking into consideration of proaotienal

quota, reservation quotas of SC/ST and direct recruitaent

quota in accordance uith penal posting of the individual

concernad, uhareas stepping up pay is to be decided

considering date of joining of tho individuals, ^anco,

the applicant is not entitled any kind of relief. Hence,

this application is liable to be disaissod.

5. Wo have perused the records carefully, tho

provisions for stepping up of pay under FR 22il(a)(1)

stipulates as under

" Tho stepping up should be done uith effect froa
tho date of proaotien of tho Junior Governaont
servant subject to the fulfilaent of tho follouing
conditions naaoly:-

(a) both the Junior and the senior Governaont
servants shoulo belong to tha saae cadre
and the posts in uhich they have been
proaotod should bo identical in the seas
cadre.

(b) tho pro-rovisod and revised scales of pay
of the louor and higher posts in uhich are
entitled to drau pay, should bo identical.

(c) the senior Governaont servants at the tiao
of proaotian have boon drauing equal or more
pay than tho Junior.



SKM

s  4 I

(d) the ansMly sheuld be directly as reult
af the application of the previsiona ef
Fundamefital Role 22 or any ether rule or
order regulating pay fixation on such
preaotion in the revised scale. If even
in the lower post, the Junior officer was
drawing more pay in the pro-revised scale
than the senior by virtue of any advance
increnents granted to hin provisions of
this Note need not be invoked to step up
up the pay of the senior officer.

2. The order relating to refixation of the
pay of the senior officer in accordance >
pRtKJI with the above previsions should be
issued undor FR 27 and the sanior officer will
be entitled to the next increment en cenpletion ;
of his roquirod qualifying sorvice with affect
fron the data of refixation of pay.

Such stepping up is permissible if the
anomaly has arisen as a result of the applicatiori
of provisions of FR 22-C(New FR 22(l)(a)(1)
or any ether rules or order regulating pay
fixation on such pramotion in the revised scale
vis-a-vis the fulfilment of ether conditions
mentioned therein, ^he anomaly can be said
to exist only if a senior employee, drawing
equal or more pay than his Junior in the lower
pest ana promoted earlier, starts drawing less
pay than such Junior promoted later on regular
basis. Further, two employees are said to
ba drawing equal pay if they have been drawing
pay at the same stage with same date of incrmmsnti
In the case the Junior has been drawing the
same pay with date of increment earlier than
senior cannot be said to have been drawing equal;
pay and hence no anomaly.

6. The admitted facts are that the service of the

applicant belongs to Lucknow Region and he is asking for

stepping up of pay at par with the teachers, who are

serving in 3abalpur Region. Tne applicant has not produced

any document or seniority list to show that aforesaid

5 teachers who got benefit ef stepping up ef pay as per

Annexure-P-4 are Junior to him. As such the applicant has

not been able to shew that he has fulfilled the conditions

of stopping up ef pay, as reproduced above. In this view

of the matter, the applicant has not proved his case for

stepping up ef his pay. Hence,the applicant is not

entitled for the reliefs as prayed in the OA.

7. In the result, the OA is dismissed without

any order as to costs.

rCshanthappa) (1*1.P. Singh)
dicial flember \Cice Chairman




