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Oriqinal Application Mo. 107 of 1999.

Jabaipur, this the 20th day of Rarch 2003.

Hon*bla nr. Shanker Raju, neaber(Oudicial)
Hon^bla nr. R.K. Upadh/aya, Henber (Adnnv.)

Subhaah Chandra
S/o Shri Chadilal,
aged 48 Years,
Charge«an-II (Ron-Technical)
Vehicle Factory, Oabalpur
Resident of 1457, Vinoba Nagar,
Adhartal, Oabalpur (n.P.) - APPLICANT

(By Advocate - shri S.Paul)

VERSUS

1. Union of India,
Through the Secretary
ninistry of Defence,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10 Khudiram Bose Road,
Calcutta,

3. The General nanagar.
Vehicle Facotry,
3abalpur. - RESPONDENTS

(By Advocate- shri S.C,Shanaa)

ORDER (Oral)

By R.K.UPadhvaya»Mad3er (Adtaav.)—

This application has been filed uith: a.prayer to

set aside the order dated 2^.1997(Anne»ire-^l) by ̂ ^ch

punishment of 'withholding of one increment when next due.&r

a period of one year without cumulative effect'has been

imposed upon the applicants The order dated 9g3iH998

(Annexure-A-2) of rejection of appeal against the aforesaid

penalty order has also been challenged in this O.A|.

2. It is stated by the learned counsel of the applicant

that by memorandum dated 7|il.a.997 (Annexure-A-lA) the applicant

was issued a charge-sheet under Rule 16 of Central Civil
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Services (CIassi£ication»Oontrol & Apped }Rules9l965
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to the following effect -

*"niat on 21*12>96 when the said Shri Subhash
Chandra •Shargeman Gr>Il(^)/store Section*VFJ
went to the office of D6t^S-Zl for booking of
EOT for his Gowdown staff and IEs,Shrl Subhash
Chandra had been clearly Instructed by DGM/S-ll
not to detail/book any staff and ZEs of his godown
on extra on 22*12»96 as the overtime was
sanctioned mialnly for main production shops and
stores as per requirement® Zt Is alleged that,
despite clear cut directives given by Ixa^S-ZZ
the said Shrl Subhash Chandra not only came on
ddty on 22*12®96 but also detailed/booked 0«T«
for the staff and ZEs of godown under his charge
Including himself, disobeying the Instruction of
superior officer®
^e above act on the part of the said Shrl

Subhash Chandra Is highly Irregular and subversive
of discipline v^ch tantamounts to "Gross Misconduct
^Disobedience of Instruction of superior officer-*
Conduct unbecoming of a Government servant"®

The applicant asked for some documents and denied the

allegatlonfl However# the disciplinary authority was not

Satisfied with the explanation of the applicant and

Inposed the penaly vide lit^ugned order dated 2&®8pl997

(Annexure-A—l)® Aggrieved by that order# the applicant

had submitted an appeal on 22®9*1997* which was also

rejected by the appellate authority vide Impugned order

dated 9iJ3m99^

2®l The learned counsel of the applicant stated that

the General Manager Issued an order dated 20 *12^1996

(Annexure-A!*3) regarding overtime working on Sundays *whlch

was to the following effect-

As regards Stores Section# the office
of Main Stores will not work 0#T# on Sundays®liowevf
the godowns which caters to the material requlr<
n^nt of the Production Sections will work D«T# at
par with the Production Sections^ The Producticn
Section will ensure that adequate material is
drawn for the 0#T# working hours on Sunday In
advanoe®^e Stores Godowns attached to the
Production Sections will work D«T# on Sundays In
lieu of holidays at par* with the Production
Sections"®

The learned counsel stated that the applicant was Zncharge

of Store Section which caters to the requirement of the

\  production sectlon.Therefore, in pursuance to the order of

the General Manager dated 20#12|)1996, he and his subordinate

attended office on 22#12,1996 (Sunday). The learned
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counsel invited attention to the provisions contained in

Rule 3(2)(iil) of Oentaal Civil Services (Conduct)Rules»1964

which reads as under

"^e direction of the official superior shall
ordinarily be inicitingii Oral direction to
subordinates shall be avoided* as far as possible*
Where the issue of oral direction becomes unavoidable*
the official superior shall confirm it in writing
imnediately thereafter,"

According to the learned counsel, the claim of the

respondents that the Dy*General Manager S~II had orally

directed the applicant not to attend overtime duty on Sunday

on 22^12*1996 is against the provisions contained in Rule 3

(2)(lii) ibid* The applicant had denied that any oral

instructions were given by the Dy*General Manager S-H on

21*12*199d4^ Bven assuming for sake of argument that he had

given any such instruction* the same were contrary to the

provisions contained in Rule 3(2)(iii) ibid*as extracted

earlier* as the Dy*Geneial Manager S-II had not confirmed

in writing about his instructions* In any case* the learned

counsel pointed out that the order of die General Manager

dated 20*<12*1996(Annexure-A«-3) could be modified or superseded

only by another order of the General Manager and not by

an atttho^ty subordinate to him* In this connection* he

further invited attention to the office order dated 4*1*1997

(Annexure-A-8) vdiere the General Manager had amended his

earlier order dated 2091211996 by directing that the Stores

Section will not work overtime on Sundays® It clearly shows

that the order of the General Manager was modified or

superseded only on 4*1*1997® Therefore* the charge of

insubordination as made out by the respondents is contrary

to the factual position as the applicant had obeyed the

orders of superior authority i*e* the General Manager*^ The

learned couiBel also invited attention to the impugned

order of the disciplinary authority dated 26*891997

(Annexure-A-»l) which is a non-spealdng order and deserves

to be quashed on that account itself®

Oontrf. - ii/—
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The learned counsel of the irespondents invited

attention to the reply filed in which it has been stated

that due to accute shortage of funds, the order dated

20112^1996 was issued directing that the offices in idaich

the applicant was wor3d.ng was not to work overtirae on Sundays^

The ♦General Manager S-II In con^iance with the directions

of the General Manager had sunanoned all Group Incharge
Including the applicant and had Issued Instructions on

2l;l2|199^ In this connection he also placed reliance on
the report of the DyvGeneral Manager dated 28'^12il996
(Annexure-R»2)^ According to the learned counsel in spite
of specific directions, the applicant attended the office

on 22®12Sil996 on his own accord and at the same tinie detailed/
booked for overtime a number of staff of the Store Godown
under his chargewThe total disregard to the orders and
direcUons of the Superiors by the applicant net only
created a confusion but also led to the labour unrest^
However^ taking a lenient view, the applicant as well as
others were allowed to take an off in lieu of the work on
22il2,199^,1 The learned counsel of the respondents stated
that there has been no violation of principles of natural
JttsUce and a lenient punishment has been inposed upon the
epplicant which calls for no interference by this TtibunalS
4. We have heard the learned counsel of both the parUes
end have perused the material available on recor<^

5. There is no dispute that the General Manager had
issued the order dated 20il2m996 (Annexure-A-S) regulating
overtiflM on Sundays! This has been subsequently'modified by
another order dated 4«1.1997 (Annexure-R^i) „hich prohibits
working overtime on Sundays by the enpioyees of Stores secU
There is nothing on record to suggest that the applicant was
actually asked on 21,12,1996 not to work on Sunday on 22,12.
As per provisions contained in Rule 3(2)(iii) ibid if the
By-General Manager-S-Il who issued any oral orders to the
apmcant, he should have in^ediateiy confirm the same in



tt 5 ss

^  vnriting. The alleged report dated 28112^996 by the DywG#M«

is addressed to the A»G*Mv(S)?B This cannot be said to be a

timely ordirf The order of the Geneaal Manager could

certainly be modified or superseded by another order of the

General Manager only but the subordinate officers of the

General Manager could have changed it subject to his

approval only by a written order to his subordinates^ In

this case^there is nothing on record to suggest that the

G.M, S-II had ordered the applicant not to work overtime

on Sunday* 22*;12«199^ In this view of the matter^ we are of

the considered opinion that the inpugned order of funishraent

is not sustainable^

th:i5 result* this 0*a« is allowed^ The impugned

orders dated 26^^1997 (Annexure-Ap-l| and 9p^99e(Annexure-A-2:

are q uashed and set aside*The respondents are directed to

grante the consequential benefits to the applicant within

a period of two months firom the date of communication of

this order® In the facts and circumstances of the case* the

parties are left to bear their own costs®
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M«nber (Judicial)


