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CENTRAL ADMINISIRATIVE TRIBUNALg JABALPUR BENCH,! JABALPUR

Trinsfen pplication No. 34 of 1999

Jabalpur, this the 11“” day of February, 2004A :

Hon'ble shri M.P. Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial Member

R,L. Kudoppa, aged about 38

years, R/o., Alshwarya Zpartment,

Sar va Dharma Colony, Kolar Road,

BﬂhOpalb(MoP.)o . ‘ ) ' . eee &glicmt

(By Advocate - Smt. S. Menon)
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ver sus

The‘Secretary,'g Indian Council
of Agricultural Researchy '
Krishi Bhawan,’ New Delhi-110001.

Central Institute of Agricultural

Engineering (CIAE), Post ; Nabi

Bagh, Barasia ,_ROad,;f‘ Bhop al-
462 018 (MePeo) o

shri Bhikari Prasad, Adult -
s, Clerk, O/0. &, Administra- !

. tive Officer, Caitral Institute

Of Agricultuf al Eigineering,’ Post
Nabi Bagh, Barasia Road,’ Bhopal.

Sstri B.,D, Vishwakarma, Adult,

s . Clerk, O/0. SC. Adninistrative
Officer, Central Institute of
Agricultural Engineering, Post 3 '
Nabi Bagh,! Bhopale ' eee Respondents

(By Advocate - shri B,.da,s;ilva)

ORDER

By G. Shantheppa, Judicial Member -

The gpplicant has filed this transfe spplication
\ : 1 .

seeking the relief to quash ‘the impugned orders of

promotion/Annexure P-4 and P-5,; dated 7.1.1999, ‘wher eby

the respondents Nos. 3 and 4 have come t0 be promoted to

the post of Senicr Clerk in the pay scale of 'Rs. 4000-100~

6000/ -«
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2. The brief facts of the case as stated by the gpplicafk

are that the Indian Council of Agricultural Research has

issued a letter dated 15.12.1998, on the basis of the

r ecommendations of the Cadre Review Committee and in
pursuance of the matching savings of the said Institute,
granted apéroval for upgradation of 11 posts of Junicr
Clerks on surrender of 11 posts of Junicr Clerks. The
consideration for the said posts were to be done by the
Dep o tmental Promotian Compmittee £of upgr adation subject
to the.. séai,ority.cum-fitness and not by promotion. The
recruitment rules gpplicable far promotion to the post of
Seniar Clerk is a non selection post and-the method of
Fecruitment to the said post is 75% by p‘romOtion and 25%

on the basis of the result of Limited Dep artmental
Competitive Examination restricted to Junior Clerks having
rendered three years service in the grade and Junicr

Stenogr aphers having rendered one year's service in the
or ade. The applicant stated that provision has also been
made in the rule for reservation far SC/ST candidates. The
sgpplicant belongs to scheduled Tribe categorye. The
applicant has pvroduCed the recruitmétlt rules for the post
of Seniar Clerl«.s in the Research Instltutes under ICAR as
pe& Annexure P-2y dated 11th December, 1986, in wh:.ch

the selection far the post of 'Senior Clerks a non select-
Junior Clerk
ion post is made from those/who have rendered 5 years of

service in that grade. There is a provision for reserva-
tion far the SC/sT offic¢ials.according to the percentages
fixed from time to time by the Government of India. As

pe& Government Instruction dated 3012.1977, the principle



* 3 %

of senicrity subject to the rejection of unfit should be
strictly gpplied for the gppointment to selection grade in

all Grouwp-C and D cadres,

2.1s As pe the circula 3.10.1977 the seniority list of
Junior Clerks were prepaed and the name of the gpplicant
appeared at serial No. 12. The respondent No. 3 is at seri-
al no. 13 and respondent No. 4 at serial No. 15. Awong the
respondents . Nos. 3 and 4 the gplicant is seniar. The
respondents could have upgraded the post £ar which the
approval was conveyed by the Governmenty and instead there-
of, the respondents have promoted the junior employees vide
order dated 7.1.1999, ignoring the case of the gpplicant,

The r espondents have illegaly promoted the junicars of the

gpplicant,y without following the rota-quota rosters,

'Conside:ing the promotions of the reSpondeht No. 3 and 4,

x}io;ates the instructions of the ICAR at; Annexure P=1l,

Aggrieved by the said action the gpplicant submitted hed

fq)reseritation dated 22.01.1999 requesting the respondents
to consider hed, case. The gpplicant submitted that_gxne’ had
a good record and there are no adverse remarks in hﬁaj’/
service, Hence the impugned ordﬁ’of prpmotion dated |
7.1.1999 is illegal and unjust. Tl’;e respondents have
violated the Government instruction dated .15.12.'}19'98. The
seniority of the applicant has not been considered for

upgr adation to the post of Seniar Clerky In view of the

judgment of the Hon'ble Supreme ‘Court in the case of

 Gurdayal Singh Fijji Vs. State of Punjabr the case of

the applicant has to be considered befare the DPC, As the

adverse remarks in the ACR was not commnicated to the
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service, Thecefficers categorised as ‘'fit' should be placed

in the panel in the order of the seniority in the grade for”

'which promotions a&re to be made. The gplicant has adverse.

entries in the year 1996-97 and 1997-98. The adverse

entry for the year 1996-97 was communicated and against
which the gplicant had submitted qu)r esentation dated
5.8.97. The sald representation was d;cided and rejected
vide office memorandum dated 23.8.97. With regard to
adverse entry for the year 1997-98, the representation is
under consideration, The case of the gpplicant has been ‘
considered by the DPC on the basis of the annual confiden-

tial repart far the year 1992-93 to 1996-97. The service
record of the applicant was not satisfactory, hence the
r ecommendations of the DPC were not in her favour and was
found ;Not Yet Fit! far ﬁthe upéradeq post of Senior Clérk.

The applicant has not made out any case for grant of the

reliefs as'prayed in the OA. The qualification or eligibi-

lity criteria for consideration of the promoticn f£rom
Junior 'élak to kSemior’ Clerk is 5 yeafs service in the
grade as érbvided in Clause 10 of the Recruitment Rules,
The official respondents have not shown any favouritism
while complying with the recommendations of the ch. The
averments made by the applicant thaf the rota quota roaster
is to be followed is totally baseless in the light of the
upgr adation of posts and the question of sanctioned post
lying vacant does not arise. The eligible candidates have

been screened by the DPC convened in accardance with rule
and the gpplicant was also subjected to the said screening
put not found fit for sppointment to the pramotion poste.

Hence there is no violation of principles of natural
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applicant, it shows that there was no adverse rema ks in
the service records of the applicant. Since the gpplicant
has fulfilled the eligibility criteria to be in the zone of

consideration, the respondents have violated the rights of

the gpplicat. Hence the relief as prayed for in this OA

is liable to be granted.

3. The respondents have filed their reply denying the
avermélts made in the OA. According to the respondents theres
was '-«an"_.»-apprvova;_. £t upgradation of 11 p';'os'tg_”;zof:_ws;enior Cle’:ka-
received from the ICAR vide arder dated 15,12.1998. The
£

respondents further submitted that/ in accordance with rule

and instruci:ions on the subject contained in avamy:s Master
ivlanua]_. fa DDO's and Heads of Offices, Chapt@:: Iv-l;r omotion
ﬁage 107 P;fa 34y} fo.f assessixfxg ~suitability'of inéumbeuts
for upgr aded posts, the criteria and procedure prescribed

is as follows 3

When upgradation involves Criteria to be adopteds

a higher replacement scale, Assessment by DPC is
higher responsibilities, or - necessary and gppoine-
higher gualification ' tment to upgraded
post will be made
pr osp ectively.

Accordingly, the DPC was constituted. Thereiwere 24 candida-
tes who had put in 5 years of qualifying service on the
post of Juniar Clerk. The same was screened by the DPC. The-
post for Senior Clerk being a non-selection posty the non-

selection method was followed. As per recruitm'ent rules
where promotions are made on noﬁ-selection basis, the DPC
need not make a camparative assessment of the records of
Officers’ and it should categoriese the officers as fit! or

‘not fit' for promotion on the basis of their recard of
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justice, fair play and equity.

4. Heard the learned counsel for the parties and p&ru-

sed the recards careﬁully.

5e To consida the relief of tﬁe gpplicant, the
necessary facts are to be considered. For prbmotion to the
post of Senior Clerk under the respondents as per
recruitment rules is 5 years sevice in the grade as
provided in Clause 10 of the recruitment rules. The age
relaxation is in accoardance with the Government rules/
instructions. The method of recruitment is 75% by promo-

ticn and 25% on the basis of the result of Limited Depart-
mental Comp etitive Examination restricted to Junior Cle':ks
Iendered three years service in the grade and Junior
Stenogr gphers having rendered one yex's serviée in the
érade. The relevant ACRs of the eligible candidates were

considered for the year 1992-93 to 1996~97. The r espondents
and

have considered the case of the appl.a.cant they find that
the res;)ondents Nos., 3 and 4 a&'e eliglble and their names
were placed before the DPC and the DPC has recommended
their names for selection. The gplicant was not qualified
because she was not fulfilling the eiigibility criteria,

Hence her name was not considered before the DPC.

5;1. The respondents have produced Annexure R,III,"f dated
23 d august, 1997 intimating the applicant riegarding
rej-wﬁon of har representation made on the adverse
entries in the ACR far the year 1996-97. The same was not
challenged by tﬁe applicant. Since the ACﬁ of the

applicant was not satisfactary, the r ecommendations of

",
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the DPC were not in favour of the gpplicant and she was not
found £it far upgradation to the post of Seniar Clerk. On

the basis of the office memor andum dated 2nd July, 1997 the
respondents have followed the rostd sjétem,. The respond-

ents have éoﬁsida:ed the :  revision of pay scale/upgrada=
tion of post from: the date -df regula;r:. gppointrent of the
incumbent to the upgraded post vide official memor andum

dated 4th February, 1992.

6e Accardingly, we are of the considered view that the,;

applicant has failed to prove her case for promotion to

ey
=

the post of Seniar Clerk in the pay scale of Rs. 4.00‘0__100‘-.'.3

6000/~ Hence the Tr ansfer Zpplication is dismissed. No

Costs.

Shanthappa) | (M.P. singh)
icial Member Vice Chairman
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