
/

apBAL

J^alpur, this the 22mA - day of C^aauavyr^ 2004

SSIS® fS M.P.Singh . Vice ChairmaaHoa ble Shri G.Shaathappa - JudiclaX Menber

QrXginal Ne.7i9

Saxena, aged about 54 years

SMvijlS4S?i f-lpB/'^.
(By Advocate - Sat.S.Menoa)

Veraun

1. U^on of I^ia.Through Secretari'.Mlnlatrv of
Coiuminications,Sanchar Bhawan^New Delhi,

Manager, M.P.Telecom CircleHeshangabad Road, Bhopal (MJ'), ^ircie.

- Applicant

(By Advocate - Shri P.Shankaran)

««ed alJOL t 53 years,
Nijai" BhfSl P-10«^/^»Shivadi
(By Advocate - Smt.S.Menon)

. Respondents

APFLICAMT

Veraua

Governiiient of India,
SSS oilhi 'Sanchar Bhawan',

*  »

•  - RESPONDENTS(By My,oat. - Shri .3h«.« through Shri Horshit Potel)

■SWMWB OrdW (Ora1^
By M.p.sin,H v<rr -ihilmiiiii

Sine, both th. OA & TA lnvoi». co^on question or l.«
«<1 th. foots «« issues rUsed „e identio^, these ere being
disposed Of by this common order.

Contd, 2/-
n
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^•^•30/1999, the applicant has claimed the
following main reliefs - ° o '

consider the petitioner
oIL.^ia? 1* S.T.S. of I.T.S.
SSEi-^ he shall be
SniS?J the service benefits Including thearrears of psyfOtCafrom a retrospective effect.

(ll)to quash the^order of reversion dated 31.3,2000
i^exwe-A-22 as also the order dated 7.4.2000
passed la pursuance thereof/Aanexure A-23.,,

(lli)dlrwt the respondents to promote the applicant
to the grade of S.T.S. of I.T.S.Group'A^ with
effect from 1.7.1998 and grant him all the
consequential and ancillary service benefits.

(Iv)ccmpensatlcn to a tune of IJs.25,000/- be awarded
la favour of the applicant and against th^
respondents Jointly and severally.

O.A.712/2000, the applicant has claimed the

following main reliefs -

(l)to direct the respondents to remove the anamoly
ior. applicant atpw with his Junior/Respondent No.3 and grant him

ancllllary benefits from a retrospective

4. The brief facts of the case are that the applicait
was working as Sub Divisional Qfflcer(T) In Vidlsha In the

T

year 1998. Earlier he had filed an OA No.i46 of 1995 as his

efficiency bar was not crossed by the respondents. The Tribunal
o  .

vide order dated 7.8.1998 had disposed of the said OA by

directing the respondents to consider the applicant's case

for crossing of efficiency bar from the date when he was due.

Accordingly, vide order dated 12.10.1998 the applicant was

permitted to cross the efficiency bar with effect from 1.5.1986,

Some of the Juniors of the applicant were promoted on adhoc

basis In the grade of S.T.S. of I.T.S. (Group-A) vide order

dated 1.7.1998. As the applicant had not been promoted on adhoc

basis An the STS, he submitted a representation on 7.7,1998.

Thereafter, the respondents have promoted him In the STS vide

order dated 30.7.1999 on adhoc basis.

4 charge-sheet was issued to the

applicant on 15.4.1996; an enquiry officer was appointed;
the enquiry was completed; a copy of the enquiry report was

subn,itt.d to the .pplloait on 19.r.;999 to meke representation.
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the ««hec pi^oeetlcn SK .f th. ,.t.™.n.tea eta. ..a^- ajea ,,.3.^ J tl. "J " ""
^"-tea t. the peet "2,''"
The respendenta have thereafter ^r 7.A.2000.

,3..,s^ etae theJlI 'ZTa"
the appltcant has again bfeen * * Thereafter,
Senior Tine Scale vide ord f thee vide order dated 19.i? pnnn V4^
dated 9.3.2002 the applicant haa k
"Ith retroepectly. effect f "" Pr««oted u SenlK- SOE
Die gave Its r ^°'° the aate the

t" "»!«. SDE^aa. th the pay ,saU ef Rs.eooo-.Pr5-,3300.

Junior Shrl "«» Ma next

with effect free, 1.7.,egg aM thereafter h.
«»s sppolntea on reeulor k < nnereafter heregular basis. As the ennnfmr
.Ppllcant has been aroooel a. ^ueen dropped, which shouiH h- -

non-est, the applicant- < considered as.  ne applicant is entitled to all t-v. u
P.y pr.t«=tlon inoluaing pay ana
the aate his next 1 ■ " " """ '"«=» tronnext Junior Shri O.P.Sharma x
Therefore h« ha Promoted,eiare, he has prayed that he shouia k
Troro 1.7.1990, with all c ' granted promotion ^ =all consequential benefits.
5' The respondents In their renlv ha
contention of the apnli + y ve not denied the01 tne applicant that Shri 0 P <?ha

»«-3 Is ntt 3u.l„ to th. '^•^'"^'"''•'••tPPnaentthe applicant. Durlne: tha
arguments, the learniM X -, course of'  •"•earned counsel for +h. _
that Shri O.P.Sharma w ®spendents has stated

a was promoted on adhoc baai.i a 4-
arrangement while the applicant could not be p
there was a D.E. pending against him.

i r"~ "• — .
the spplloant oould rot be
th. OE pr.oeed.og. The a 11 «

He vtfas g®*The applicant was promr.+«s4in .999r^o„evor, reverted o„ 7.1, 2cx, s
promoted on 19 12 ponn ' ^ ®
I / '9-'P.2000 only after the JE preco,, proceedings were
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L-dropped. We a3c«o find thai earliec^^so^ the applicant

was not allowed to cross ̂ e effici^cy bar and he approacled
this Tribunal and it was only after the directions were

given by the Tribunal he was allowed to cross the efficiency

bar. In this case^now theUnquiry proceedings have been
dropped aai the applicant has been completely exonerated.

Therefore, if the disciplinary proceedings ha*<^ not been
initiated against the applicant he would have also got
his adhoc promotion from the date his Junior private-

respondent no,3 was promoted on adhoc basis i.e. from.

1,7,1998, Since the proceedings have been dropped, ti^se
be treated as non-est and the applicant is entitled for

his adhoc promotion and consequential benefits from the

date Ills junior was given i.e. from 1st July, 1998,

7. AS regards the payment of the back wages is

concerned, the Ifon'ble Supreme Court in the case of

union of India Vs.K.V.Jankiram.n .xn 199^

has held as follarws-

"We are,therefore, broadj.y in agreement with the '
finding of the Tribunal that when an employee is
completely exonerated meaning thereby that he is

the^east aL^s nSt ,Visited x^rith ^e penalty even°of censure, he has
to be given the benefit of the salary of the
^gh^ post along with the other bSef?L^om
the date on which he would have normaliv haan

is With blnefit If aoJS S 11° =blmanai proceedln,,
availability Zi »iSl||| 11.

.  able to the employee e?c in attribut-
the concerned authorities mSst f^^f^^ances,
power to decide whethS i vested with the
deserves any sL^rv at alland if he dies, ?h^ period
Life being complex, it deserves it,
and enumerate exhaustively all^^ to anticipate
vnd.r wbldb audh consld.r dtlon

Accordingly, aa ragarda th. payment of salary for th.
l^ervonlng period, tb. respondents are dlreoted to deold.
tli6 ssm©. Hi thp 1 a-v X. j_ 1
,  decision of theHon ble Supreme Court, within ^Within a pe.-iod of three months ' '
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from the date of comraun:^atlon of _^th±s odder'i by passing
a speaHlng and detailed jofder and If found admissible
grant him gll consequentjlal benefits to the applicant within
the period stipulated ahjove^

!'
8. In the result,OM TA are disposed of with the

directions contained In paras 6 and 7 above. No costs.

■Vice Chairman

rkv.


