(‘\\ . . 3
CENTRAL ADMINISTRATIVE TRIBUNAL, 743 ALPUR BENCH, JABALFUR
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Jabalpur, this thé 22md - day of Jamuery, 2004

.

Hon'ble Shri M.P.Singh - Vice Chairmam
Hon'ble Shri G.Shanthappa - Judicial Menber

f‘, , Shri Dinesh Kumar Saxena, aged about 54 years,
S/e late Shri LB .Saxena Resident of F-108/48,
Shivajinagar, Bhopal (MP’ e
(By Advecate - Smt .S .Menon)
1. Union of India,Threugh Secretary ,Ministry of
Communications,Sanchar Bhawan,New Delhi,

- Applicant

2+ The Chief General Manager, M.P.Telecem Circle,
Heshangabad Read, Bhopal {HP). v

: 3. Shri O.P.Sharma,Adult,DE(Administration),
. . 'Office of GMID,Bhopal (MP) -~ Respendents

(By Advecate - Shri P.Shankaran)

FiNo.113/5050) T a2-0L 1999

3fvl Dinesh Kumar Suxena, aged sbowt 53 years, S
S/e late Shri.L.B.Saxena, R/e F=-10£/48,5hivaji )
Nagar, Bhopal ‘= APPLICANT
| (By Advocate - Smt.S Menon)
: Yersus
| : 1. The Secretary, Gevernient of India,
‘Ministry of Communicatiens, 'Sancher Bhawan',
New Delhi, .

2. The Chief Gemeral Manager, ‘M.P.Ts.‘.lecom Circle,
Heshangabad Read, Bhopal-12,

3. Shri 0.P.Sharma, adult, D .E.(Admi.nistration) .
0/e G.M.T.D «sBhopal =~ RESPONDENTS

(By Advecate - Shri S.C Sharma through Shri Harshit Patel)

Lommon Order (Opal) '
By M.P.Singh, Vice Chairnmap - |

Since both the 0A & Ta invelve cemmon question of law
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and the facts and issues raised ame identical, these are being

d}sposed of by this copmen order,
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2, In T.A.30/1999, the applicent has claimed the

S
»

following main reliefs - %

(1)direct the respondents te consider the petitioner
for promotion te the grade of S.T.S. of I.T.S.
Group 'A' and further direct that he ghall be
entitled to all the service benefits including the
arresrs of pay,etc.from a retrospective effect.

(11)to quash the erder of reversion dated 31.3.2000
Annexure-A-22 as also the erder dated 7.4.2000
Passed in pursuance ther eef/Amnexure A-23...

(111)direct the respondeats to premote the a?plicant
te the grade of S.T.S, of I.T+S.Group'a with

effect from 1.7.1998 and grant him all the

consequential amd ancillary service benefits.

(iv)ccmpensation te a tune of R8.25,000/- be awarded
in favoeur of the appiicant and against thé
respondents jointly and severally,

3. In 0.A.712/2000, the applicant has claimed the
following main reliefs -

(1)to direct the respondents to remove the anamoly

in the pay by fixing the pay of the applicant at
par with his Junior%Respondent No.3 and grant him

al% the ancilliaery benefits from a retrospective
date,

4, The brief facts of the case are that the applicant
was working as Sub Divisional Officer(T) in Vidisha in the .
year 1998. Earlier he had filed an OA No,146 of 199 as his

efficiency bar was not crossed by the respondents. The Tribunal ’

vide order dated 7.8.1998 had disposed of the said OA by
directing the respendents to consider the applicant's case

for crossing of efficiency bar frca the date when he was due.
Accordingly, vide order dated 12,10,1998 the applicant was
permitted to cross the efficiency bar with effect from 1.5.,1986,
Some of the juniers of the applicant were promoted on adhoc
basis in the grade of S.T.S. of I.T.S. (Group~A) vide order
dated 1.7.1998. As the applicant had not been promoted on adhoc
basis in the STS, he submitted a representation on 7,7.1998.
Thereafter, the respondents have promoted him in the STS vide

order dated 30,7.1999 on adhoc basis.

4,1 INXERKXARR AN, A charge-sheet was issued te the

applicant on 15.4.1996; an enquiry officer was appeinted;
the enquiry was completed; a copy cf the enquiry report was

submitted to the applicant on 19.17.2999 to mske representa%ion.
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Thereafter, the adhoc p#omotionfﬁg STS oL the applicant was
o o it
terminated vige order dated 31.3,3080 and the applicant was
reverted to the pest of AD(T/P)vide order dated 7.4.2000.
The respendents have the;eafter iropped the charge sheet

the applicant hag 4gain been promoteq ®n adhoc basis in the
Senior Time Scale vide order dated 19.12.2000, Vige order
dated 9,3,2002 the applicént has heen promoted as Senipr SPE
with retrospective effect from 28.1.2000 {1.e, the date the
DEC gave its Tecemmendations fopr Prometion in genter SRE
grade in the pay gogle of R3.8000-275-1350¢,

4,2 The grievance of the applicant {g that his next
Junior Shri O.P.Sharma, respondent no.3 vag promoted or,

adhoc basis with effect from 14741998 ang thereafter he

Was appointed on regular basig, As the enquiry against the
applicant hag been dropped, which should be considered ag
noneest, the applicant ig entitled tg';ll the benefitg of

ﬁay pretection including pay and pr-motion with effect from
the date his next jJunier Shrj 0.P.Sharmg has been Promoted,
Therefore, he has Prayed that hé,should be granteq promotion
from 1.7.1998, with al] consequent; 51 benefitg, S |

5. The respondents in their renly have not denied the
contention of the applicant that Shri O-P-Sharma,respondent

no.3 is‘alt junior to the applicant. During the{course of

‘arrangement while the applicant could not pe promoted becauge

there was a D.E, Pending sgaingt him,

6. We have carefully considered the contentiong raised
by the learned counsel for the Parties, We find that

Shri O.P.Sharma Was premoted on adhoc basig op 1.7.1998 ang
the applicant could not phe promoted be.ause of the Pendency of
the DE precggdings.The applicant wag promoted on adhoc basis

He w
in 1992Q§owever, ¥ reverted onp 7.4.2C00, Again he v.g

s

‘ prdmoted on 19.12.2000.on1y after the vE proceedings were
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dropped. We gi;o find thai earliegéqlso,the applicant
was not allowed to cross the efficlency bar and he approached

this Tribunal and it was only after the directions were

-given by the Tribunal he ﬁas allowed to cross the efficiency

3

bare In this caseynow thefenquiry proceedings have been
dropped ami the applicant has been completely exonerated,
Therefore, i1f the disciplinary proceedings hatg not been
initiated against the appiicant he would have also got
his adhoc promotion from the date his jun;or private=-
respondent noe3 was promoted on adhoc rasis i.e., from,
1,7.,1998, Since the proceedings have been'dropped. tiese
be treated as non-est and the applicant is entitled for
his adhoc promoticn and consequential benefits from the
daﬁe his junior was given i.e, from 1st July,1998,

7. As regards the payment of the back wages 1s
concerned, the Hon'ble Supreme Court in the case of

Union of India Vs.K.V.Jankiraman 2tce.etc.,AIR 1991 SC 2010

has held as follewg-

"We are,therefore, broadly in agreement with the
finding of the Tribunal that when an employee is
completely exonerated meuning the:eby that he is

not found blameworthy in the least and is not S

visited with the Penalty even‘of censure, he has
to be given the benefit Of the salary of the

proceedings, However, there may be cases where
the pProceedangs, whether disciplinary or criminal,
are, for exampie, delayed at the instance of the
employee or the clearance in the disc

power to decide whether the emp
deserves any salary for t
and if he does, the exten
Life being complex, it jis

loyee at all
he intervening period
t to which he deserves it,

are directed to decide
the same, in the light of the abovc decision of the

Hon'ble Supreme Court,
1

within 3 peri9d Oof three monthg
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from the date of communication of this osdery by Passing

@ speaking and detalled pfder and if found admissible

grant him 31l consequential benefits to the applicant within
the period stipulated abiovea
8. In the resu.lt.O?\& TA are disposed of with the

i
directions contained in paras 6 and 7 above, No Costs,

i

—Sd — o | -
(G'/Shanthappa) o (M2 ngh)
Judicial Member ‘ ?

Vice Chairman
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