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CENTRAL ApmNISTRATIVE TRIBUNAL, JABALPUR BENCH, 3ABALPUR

Q rio in a l  A pp l ica t ion  1125 of  2000

J a b a lp u r ,  t h i s  the  7th day of A p r i l ,  2 OO4

Hon*ble Shri M.P. Singh, Mice Chairman 
Hon^ble Shri  nadan Rohan, J u d i c i a l  ('■lember

Pradeep Kutnar P e r s a i ,  £x« ED Branch 
Post M aster ,  J a s a l p u r ,  D is t t*  
Hoshangabad*

(By Advocate “ Shri  A.K. Panday)

Applicant

2.

3‘.

1/ e r  s u s

Union of In d ia ,  through the  
S e c r e t a r y ,  T'linistry of P o s t ,  
Government of In d ia ,  New Delhi#

D irec to r  of Pos ta l  S e rv ic e s ,
O ff ice  of Chief Postm aster  Genoral,  
R*P. C i r c l e ,  Bhopal -  462 012.

Senior Superintendent of Post 
O f f i c e s ,  Hoshangabad D iv is io n ,  
Hoshangabad -  461 001*

B.S. P a t e l ,  A ss is tan t  Superintendent 
of Post O f f i c e s ,  Sub D iv is ion  -  
Hoshangabad. • • • Re spondenb s

(By Advocate -  Shri  S*A* Dharmadhikari fo r  o f f i c i a l  
re sponden ts )  .

S-R-D’E R-(Oral)

■By r-l.P.’SinQht l/ice Chairman -

By f i l i n g  t h i s  O r ig in a l  A pplica t io i^  the  ap p l ican t  has

claimed the fo l lo y in g  main r e l i e f s  i

" ( l )  to  i s su e  o r d e r ,  d i r e c t i o n  or  wri t  in  the  na tu re  
of c e r t i o r a r i  to  quash th e  o rd e r  dated 17*8*1999 
flnnexure A"3 and o rder  da ted  22*6*2000 Annexure A-5

( 1 1 ) ^to remit back th e  punishment o rd e r  dated 
17*8*1999 and subsequent conf irm at ion  by the a p p e l la te  
a u t h o r i t y  to  decide t h e  punishment a f r e s h  on the 
ground t h a t  the punishment i s  not p ro p o r t io n a te  to the  
misconduct

2* The b r i e f  f a c t s  of the  case are  t h a t  the app l ican t  was 

working a s  E x tra  Departmental Branch Post Plaster a t  

J a s a l p u r ,  Hoshangabad* The ap p l ic a n t  u h i i s  d ischarg ing  h is  

d u t i e s  .during the period from 1994 to  1997 had accepted
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va r io u s  d e p o s i t s  from the  account ho lde r  o f  the  sav ings  

Bank account number 513417 and made e n t r i e s  i n  the pass 

book o f  the account ho lde r  but f a i l e d  to cteposit the sum 

in  the Government accounts* The amount of depos i t  accepted  

by the  a p p l i c a n t  i s  as fo l lows •

A/c . No* Date of  Deposit  i n  Amount of 
the Pass-Book d e p o s i t s

e n te r e d  in  
Pass-book

513417 17,6*1994 2000-00
12.6.1995 2000-00
09.5.1996 900-00
20.2 .1997 2500-00

T o ta l  7400-00,,

The t o t a l  amount o f  d ep o s i t  i s  Rs, 7 , 4 0 0 / - ,  The a p p l i c a n t

was i s su ed  a charge sheet and an enquiry  was conducted by

the  responden ts  a g a in s t  t h e  a p p l i c a n t .  The en q u i ry  o f f i c e r

i n v e s t ig a t e d  in to  the  charges and he ld  t h a t  the charge

r e l a t i n g  to m isap p ro p r ia t io n  a g a in s t  the a p p l ic a n t  i s  not

proved accord ing  to  the s ta tem ent  o f  the account ho lder  i , e ,

th e  com plainant ,  Houever, fo r  v i o l a t i o n  of the ru l^ ^ th e

charge was proved. The f i n d in g  o f  the enquiry  o f f i c e r  has

been sen t  to  the a p p l ic a n t  to submit h i s  r e p r e s e n t a t i o n ,
!

The ap p l ic a n t  did not f i le j^ the  r e p r e s e n t a t i o n .  The 

d i s c i p l i n a r y  a u th o r i ty  a f t e r  t a k in g  in to  c o n s id e ra t io n  the 

f in d in g s  o f  the enquiry o f f i c e r  and the  m a te r i a l  a v a i l a b le  

on record  imposed th e  pena l ty  of removal from se rv ic e  on 

the a p p l i c a n t ,  vide o rd e r  da ted  17th August,  1999. The

a p p l i c a n t  had f i l e d  an ap p ea l  ag a in s t  the sa id  order  of ths
\

d i s c i p l i n a r y  a u t h o r i t y  on 7 .9 ,1 9 9 9 ,  The a p p e l l a t e  a u th o r i ty  

vide i t s  o rd e r  dated 2 2 , 6,2000 has r e j e c t e d  th e  appeal  of 

the  a p p l i c a n t .  Aggrieved by th iS j , th e  a p p l i c a n t  has f i l e d  

t h i s  O r ig in a l  A pplica t ion  c la im ing the  a f o r e s a id  r e l i e f s .



* 3 *

3 .  Heard the  le a rn ed  counsel  fo r  th e  p a r t i e s  and perused 

the  reco rds  c a re fu l ly *

4 ,  The learned c o u n ^ l  f o r  the app l ican t  has s t a t e d  th a t

as  f a r  as  the charge r e l a t i n g  to  m is a p p ro p r ia t io n  i s  

concerned i the  same i s  not proved. I t  i s  only the  charge 

r e l a t i n g  to  v i o l a t i o n  o f  rules^ha^ proved* He has

submitted  t h a t  the  pena l ty  imposed by the responcte f t s  i s  

d i s p ro p o r t io n a te *

5* On the o th e r  hand^the lea rned  counsel for  the  

re sp o n d en ts  submitted t h a t  the a p p l i c a n t  has been charged

fo r  m isap p ro p r ia t io n  and v i o l a t i o n  of r u le *  The charge
f''..7 ' " "  ■ - ”7)

regalrdInJ^{viola¥ron~of rules has been proved* The charge.j
was

l e v e l l e d  a g a in s t  the r a p p i i c a f i t /  very grave and th e re fo r e
/

the  punishment awarded to  the  app l ican t  i s  not d i sp ro p o r ­

t i o n a t e  to the o ffence  committed by the a p p l i c a n t*

6* Ue have given c a r e f u l  c o n s id e r a t i o n  to  th e  r i v a l  

c o n te n t io n s  made on beha lf  of the p a r t i e s  and ue f i n d  th a t  

in  t h i s  case the charges a g a in s t  the ap p l ic a n t  vKc^mis-  

a p p r o p r i a t i o n  of funds and v i o l a t i o n  of ru le s*  'An enquiry 

o f f i c e r  has been appointee^ uho has h e ld  t h a t  th e  charges

a r e  p a r t ly  proved. The d i s c i p l i n a r y  a u t h o r i t y  : .....^

has  serat ' . the f in d in g  o f  the  enquiry o f f i c e r

to  the  a p p l ic a n t  to submit h i s  r e p r e s e n ta t i o n *  The appl ican t  

has  not f i l e d  the  r e p r e s e n ta t i o n *  He has^houever^ f i l e d  an 

appea l  a g a in s t  the  o rder  o f  the  d i s c i p l i n a r y  a u t h o r i t y *

In t h i s  case^ the  ap p l ic a n t  has been given the o p p o r tu n i ty  

o f  hea r in g  by sending the f i n d i n g s  o f  the  en q u i ry  o f f i c e r .  

Thus p r i n c i p l e s  of n a t u r a l  j u s t i c e  has  been fo l lo u ed *  I t  i s  

a s e t t l e d  l e g a l  p o s i t io n  t h a t  th e  T r ib u n a ls /C o u r t s  cannot 

r e a p p r i s e  the evidence and a lso  cannot go in to  the  quantum 

of punishment u n le ss  i t  shocks the  conscience of the
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T r ib u n a l s /C o u r t s .  The responden ts  have conducted the

enquiry  a g a in s t  the  a p p l ic a n t  i n  accordance u i t h  the  r u l e s
have been fo l lo w e d ,  

and th e  procedure l a id  doyn i n  the  r u l e /  lie t h e r e f o r e ,  do

not f in d  any ground to  i n t e r f e r e  u i th  the o r d e r s  passed\by

the  d i s c i p l i n a r y  a u t h o r i t y  as  u e l l  as  the a p p e l l a t e

a u th o r i ty #

7* In the r e s u l t ,  the  O r ig in a l  A p p l ica t io n  i s  u i th o u t  any 

meri t  and i s  accord ing ly*  d i s m is s e d .  No cos ts*

(fladan i^han)  Singh)
D udic ia l  Member Vice Diairtnan

«SA«

.........•......... , _____

/ V .̂ S/9| ..........
___ .-r, cV- •-!(3)

T#act.


