
CENTRAL AIHINI STRATI VS TR1BU ML, JABALPUR BENCH, J ABALPUR

O riginal A p p lication  Nov 1 1 1 8  o f 2000

Jabalpur, t h is  th e  7th day o f  A p r il, 2004

Hon’b le  Mr# M*P*. Singh* Vice Chairman 
Honible Hrv Madia n Mohan, J u d ic ia l  Member

S.Z. Chaudhary, 
aged about 43 years,
S/o Shri B*L# Chaudhary,
Lab our (u n s k il le d ) ,
Section OHM/45/1423,
Ordnance fa c to ry , ItarsiCMP)
R/o Quarter No* 2287/Type B,
Ordnance £'actory E sta te ,
I t a r s i t e )  APPLICANT

CBy Advocate -  Shri S. 0&gu)
VERSUS

1. Union of In d ia ,
t  hrcwgh Seeretary>
M in istry  of Defence Production  
and Supplies Government of 
In d ia , North B lock,
New Delhi*

2. Chairman,
Ordnance fa c to r y  Board,
10-A, Shaheed Khudiram Bose 
Hoad, Calcutta (WB)

3. General Manager 
Ordnance fa c to ry ,
I t a r s i t e )  RESPONDENTS

(By Advocate -  Shri S.A. Dhamadhikari)

O R D E R  (ORAL)

By M«P« Singh, Vice Chairman -

By f i l i n g  t h is  OA, the applicant has sought the  

fo llow in g  main r e l i e f s  J-

n( i )  t o  d irec t th e  respondents t o  consider the case 
of th e  applicant *or prCmotion t o  th e  post 
of Siwrekeeper and to  promote him i f  he i s  
found f i t  t o  the post of Storekeeper w ith  
re tro sp ectiv e  e ffec t*

( i i )  to  d irec t th e  respondents t o  grant a l l
consequential 'service b e n e fits  i'rom th e date 
th e  applicant i s  found f i t  and promoted as  
Storekeeper including:’ arrears o f  sa la ry , 
se n io r ity , pay f ix a t io n  etc*"

2* The b r ie f  fa c ts  of the case are th at th e  applicant 

was i n i t i a l l y  appointed as Labour (U nskilled) in  the  

Ordnance fa c to ry , I t a r s i  :90 j  . 1.8*01  ̂ 1982 in  the pay seal e



)
# p •• c. «

of Rs* 196-232 /-. D aring 1984, a  few p o s ts  of A ss is ta n t 

S to rekeeper in  H o n -in d u s tr ia l  E stab lishm ent in  th e  pay 

sc a le  o f Rs* 260-400/- ware c i r c u la te d  in  th e  fe-ctory 

fo r  d ie r e c t  re c ru itm e n t. The a p p lic a n t p re fe r re d

an  application asainst^abO ve c ir-ecu la r and he -sas t e s t e d /  

in terv iew ed  f o r  th e  s a id  post by a  S e le c tio n  Board*

He was found s u i ta b le  and was ap po in ted  t o  th e  p o st o f 

A ss is ta n t S to rekeeper w * e .f . 5*3=1984 i n  th e  pay s c le  of 

Rs* 26D -400/-. The a p p lic a n t has committed m isconduct
VV\ (S. Is'

and he was proceeded ag a in s t^ d ep a rtm en ta l en q u iry . The 

enquiry  was held and a f t e r  conclusion  of th e  enqu iry , 

th e  p e n a lty  c# re d u c tio n  in  rank  from th e  pogt of
imposed

S torekeeper t o  th e  pout o f L abourer (U nsk illed ) .wasc^ v ide  

order d a ted  1 !>*6. 1 987Jaa^xjtospESGBd on th e  a p p lic a n t, .

'y n t i l  th e  a p p lic a n t i s  found f i t  s u b je c t t o  h is  experience 

and s e n io r i ty  fo r r e d e s ig m tio n  to  e q u iv a le n t tra d e /g ra d e  

an d /o r f o r  prom otion t o  h igher s e rv ic e ,  g ra d e  or p o s t a s  

per r u le s  f o r  re d e s ig m tio n /p ro m o tio n  i n  th e  g rade  of 

I-abour{TJg). I t  was fu r th e r  ordered  th e r e in  th a t  h is  

experience and s e n io r i ty  in  th e  p o st of Iiab(uS) a nd on 

re d e s ig n a tio n  to  eq u iv a len t g rad e^ trad e  and or prom otion 

t o  h igher s e rv ic e ,  grade or p o s t ,  h is  s e n io r i ty  w i l l  be 

determ ined by th e  da te  o f h is  red esig n a tio y p ro m o tio n  

w ithout re g a rd  t o  th e  s e rv ic e  ren d e red  by him in  such 

s e rv ic e , grade or p o s t p r io r  t o  h is  reduc tion*  The applicant! 

had p re fe r r e d  GA No. 231/88  in  which he had- challenged" 

the order o f th e  penalty.- The T rib u n al v ide  order da ted  

9*4.1990 had r e je c te d  th e  claim  of th e  a p p lic a n t .

3* Heard th e  le a rn e d  counsel fo r  th e  p a r t i e s  and

perused th e  re c o rd s .

4. The le a rn e d  counsel f o r  th e  R espondents has s ta te d

th e  p o st of S torekeeper i s  f i l l e d  up a s  p e r  e x is t in g

S ta tu to ry  R ules 90$ by d ir e c t  re c ru itm en t and 10$ by 

;ment of Group1])* e x is t in g  employees a f t e r  t r a d e

the



s 3 s
t e s t  a n d  n o t  b y  p r o m o t io n .  T h e re  i s  n o  p r o v i s i o n  i n  t h e  

r e c r u i t m e n t  r u l e s  t h a t  t h e  l a b o u r e r  c a n  be a p p o i n t e d  a s  

S t o r e k e e p e r  b y  p r o m o t io n .  I n  an y  c a s e ,  t h e  p o s t  o f  l a b o u r e r  

(U S) i s  n o t  a  f e e d e r  g r a d e  f o r  p r o m o t io n  t o  S t o r e k e e p e r .  

A c c o r d in g  t o  t h e  r e s p o n d e n t s  n e x t  p r o m o t io n a l  p o s t  t o  t h e  

a p p l i c a n t  i s  e i t h e r  l a b o u r e r ( S S )  o r  an y  t r a d e  o r  s e m i­

s k i l l e d  g r a d e  a f t e r  p a s s i n g  t r a d e  t e s t  i n  t h e  p a r t i c u l a r  

g r a d e  a n d  n o t  S t o r e k e e p e r  a s  c la im e d  b y  h im  s i n c e  h e  h a s  

n o t  p a s s e d  t h e  t r a d e  t e s t .  T h e r e f o r e ,  t h e  OA i s  l i a b l e  t o  

b e  d i s m is s e d *

5 .  We h a v e  g iv e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  r i v a l

c o n t e n t i o n s  m ade b y  t h e  p a r t i e s  a n d  we f i n d  t h a t  t h e

applicant was earlier promoted to the post of Assistant
S t o r e k e e p e r  a f t e r  r e q u i s i t e  t e s t .  The d i s c i p l i n a r y

p r o c e e d i n g s  a g a i n s t  t h e  a p p l i c a n t  h a v e  b e e n  i n t i a t e d  b y

t h e  d e p a r tm e n t  a n d  t h e  p e n a l t y  o f  r e d u c t i o n  fro m  t h e
w as

p o s t  o f  S t o r e k e e p e r  t o  t h e  p o s t  o f  L a b o u r e r  (US ^ i m p o s e d
a n d

u p o n  h im . H e n c e , h e  h a d  f i l e d  OA N o.2 3 1 /8 8 ^ t h i s  T r ib u n a l
s a i d

h a d  r e j e c t e d  t h e ^ c l a i m  o f  t h e  a p p l i c a n t .  T he s t a t u t o r y  

r u l e s  b y  w h ic h  t h e  a p p l i c a n t  i s  g o v e r n e d  do  n o t  p r o v id e  

a p p o in tm e n t  o f  l a b o u r e r  a s  s t o r e k e e p e r  o n  p r o m o t io n  a s  i t  

i s  n o t  a  f e e d e r  g r a d e  f o r  t h e  p o s t  o f  S t o r e k e e p e r .  90% 

p o s t s  o f  S t o r e k e e p e r  a r e  t o  b e  f i l l e d  u p  b y  d i r e c t  

r e c r u i t m e n t  a n d  10% b y  t h e  e x i s t i n g  d e p a r t m e n t a l  e m p lo y e e s  

who p a s s  t h e  t r a d e  t e s t .  S in c e  t h e  a p p l i c a n t  h a s  n o t  

p a s s e d  t h e  t r a d e  t e s t ,  h e  i s  n o t  e n t i t l e d  f o r  t h e  

r e l i e f s  c la im e d  i n  t h i s  OA.

6 .  F o r  t h e  r e a s o n s  s t a t e d  a b o v e ,  t h e  OA i s  b e r e f t  o f  

m e r i t s *  A c c o r d in g ly ,  t h e  sam e i s  d is m is s e d # )  No c o s t s .

J u d i c i a l  Member V ic e  C h a irm an

SKM




