CENTRAL ADMINISTRATIVE TRIBUNp?, . JTABALPUR BENCH, JABALPUR

2 0 0

original Application No. 637/2000

&
original Application No.1105/2000

Jabalpur, this the Qﬁ“‘day of February, 2004.

Hon'ble shri Mm.p, Singh, vice chairman
Hon'ble shri G.Shanthappz, Judicias] Member

0A_637/2000

1. Anandilal Sihote,
s/o Galbalia Slhote, aged =hent 89 vnn. .
Head Clerk, cws,
Jabalpur,

2. All India scheduled Caste and
Scheduled Tribes Railway wmployres
Association through
Divisional Secretary,
shri s.K.pagor, Opp. Hinc'l sectian,
Divisional Rallway Manager®a pffin...
Jabalpur. coeTrd e anga

(By Advocate:shri S.paul)

EYOY ST e
Union of India through

Secretary,

Ministry of Roiluay
(Railway Board),
New Delhi,

Divisional Rallwvay Nannge
Central Railway,
Jabalpur (Mp).

Senior pivisional fersenn-1 officar,
0/0 Divisional Railiay Mana~ar,
Central Railway,

Jabalpur (Mp).

4. Kamta Prasad Rai,
Head Clerk,
C/o Divisional Railvay Martager,
Central Railway,
Jabalpur,

cecNeOEpandent o

(By Advocate: shri MM Raney jo-

0A 1105‘00

1. sSmt . Rukmani Gurta,
W/o sh. Santosh Gupta,
it-ad Clerk, P/o Ar 1~.p.m,p.n.Tr
1 B, Katni Junctinn,
Katni,



2, Sh. Yadram
s/o sh. pn
Head clerk
SKP Colony

-2 .

Kanwar
ool ji Kanwar,
» R/o Rly.qor.

Distt, Katni

3. Shri shivl

ni,

2l Maravi

S/o sh. Somila} Maravi

Head Clerk
R/o LIG 55
South civi
Jabalpur,

4. Shri Teji)

»

No. rB 11 174 B

s New Katni Junction,

» Govind Bhawan.

1 Lines,

al,

S/o sh, Rambharose,Bhal

Head Clerk
R/o H.No.
Amanpur, M
Jabalpur .

5. Shri Vijay

]
1008,
adan«Mahal,

Kumar

s/o sh. pam Nath ciri,

Head Clerk
R/o Rly Qr
72 npn New
Distt. Kat

(By Advocate; g

1. Union of T
Secretary,
Ministry o

Ty Pailway Bo

\ New Delhi,

j. The Geonera
L Centrail p
/ Mumbai csTr
3. The pivigi

Central Ra

»
Katni guncr;
n *

hri S.Faml)

“Versus..
ndia through
£ Railways,

ard,

1 Menacar,
allway,
» Mumbai,

onal Railway
1lway,

Jabalpur Division,

Jabalpur,

4, The sr, pi
0/0 pivisi
Central pa
Jakalpur,

5. Shri Balra
Head Clerk
0/0 sr. p.
Central pa
New Katni
Katni Y

visional porg
onal Railway
ilyay,

m Namdeo,

»

M.z, (Diesel)
1lway,
Junctinn,

ani

on,

Manager,

enrael Offlcer,
Manager,

]

Trlionpen
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6. Shri Eslamu} Haque,
Heaqg Clerk,
0/0 D.R.M. office,
Central Railway,
Opesating Branch,
Jabalpur, +«+Respondents
(By Advocate; ghri H.B.shrivastava for official
respondents ang Shri L.s.rajput for
Iespondent no,. 6).

ORDER
Se—t h

By G.shanthappa, Judicial Member -

Since the igsues involvag in both tha 6,an
are identical, both the 0.A. a1~ helvg dispoeea e

by a common order,

2.  The applicants in 0.A. 110, E27/2000 anet- v)a
following relief,

a) summon the entire rele.ank Tetardn £y o
the I'espondents for it - king Derunsl,

b) to set aside the entir~ seleari.n roerguant
t> the Notificating Arv-n TR e,

) to set asdde the qrdey- doredq 1o EARAIEIR
19.4.2000 ang 19.7.,200z,

d) to commant the respondents to conduet the
Selection Strictly as ..er 3y formula unger

the provisions of IREM permittin, tpa

reserved Category candidate?/appliownts Lo
participate in the Proceedings far selrntian
to the post of 0S8 Grad-~11 agninet the
general posts;
3. The brief facts of the case e bhat appdli-ane
no. 1 is working as Heaqg Clerk. 11a 1iog G5) SLIESR REL N B
15.08.1959 in ; Group 'p' post., Subsequently ha qiae
bPromoted as Head Clerk on 1.1.1994, Thae Fotond applicang

is an Assoclation of sSC/sT FMEloyeae quayrtod,,, In fhe

®ailways, which is recoqnizeq by the poip... Board,

e



Head Clerk is the feeder post frc
II. The Procedurd for

is made to the pPost of 0S Grage-
IT is in accordance

selection to the post of gs Grade~
lan Railway Eztablishient

with clause 215 to 221 of the 1Ine.
Par<-I., The respondentsg

1989 (ror short IREM)
t deted 7.4.19900 vhich

!

b

Manual,
have issued the final seniority J1is
shows the position of HuadClerks as an 7.0.1909, mhs
name of the applicant ng. 1 s ploceq o1 onaL)
in the seniority list of Heogq Clerks. The ather raservad
Category candidates such as Chhatelal Sohalal at
serial no. 2, ruranlal Ben is at =21, .. o Tyadiah
Prasad pahia 1is at g1, No. 5S¢ Th' roma of “he SRR RN
éﬂﬂﬁ¥NQ§ ondents shri Kemta prazaq Rl ds At 81.nn,32 af
o .\,5?}%
senlority list, The paing Soniarice 11
Cel g AdFd

© N,
o \»' ) _v.)\
- tﬁe?gﬁid

which has not heen alta

o
: s fléal
“ . /
" . ~chafged.
RS
official respondents ha o i:nnsdg - Mot £

The

3 ‘2.
dated 22.3.2000 thereby 10 POSLS of 05 Gr.II f..r

rora oy

C2dre in the pay scale of RS. 5500-.9000/..
of 30 eliginle

Alongwith Notification the 1igt
liag+ onf n]_l'{j

[RESE RIS

wefe also published. 1n the salnd
candldates, namescf applicant ne, 1 -
Category candidgstes were not men* ignen, Ry
3X formula, the Iespondents were bounag . oo
Candidates strictly according .. their
the seniority 1igt dated 7.4.19cn,

2

P tal

icatinn

rarsonnnl

Whlinhnmg,

candl 1ot ag

h1n

GRES RN |

nlying
1) 10%3=3n

ity frem
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the basis of merits. Thus, there was ne Justificatian

in not Consldering ang bringing them 1n zZone of
consideration for the pu?poses of selectinn to the

post of 0s Gr.I171.

34 Aggrieveq by the inactinn ns the nfficla) respobdents
the appli-ants have submittaq thely represant ationg fap
bringing theiyr grievance nn rer, .y q, The e i reprazent gl den
was rerlied by a eryptic ardar. 1he cpm g appllean

has preferreg one more reproser.atinn vide rhnesore 10,

in the
\the meantime,/written exmrinat iqn vhicoh ag Condunteg

3 % S
Y [ )
EA -

~:?0dli5-4°2000 and supplement g gy o 4 T I

o
rf?/l and other similarly situsta resey a0 @aary

5
5

t'mﬂzzf:y/éandidates were not permitted tn Arpear in bhe zaiqg
examination ang the result uag declared an 20.07 2000,
followeq by viva voce to he held an LeB.2000 £y hym
post of 0s cr.rr. The respondents did not permit the
applicant no. 1 ang other resarveq Crbegnry candl st eg
to participate in the selentiqg. Prec =My e, ghish aet

of the respongents Violates thetr fundament o) riohts,
The applicant- have relieqg on 2 jndgoment of the Henthlpe
Apex Court rendered in t}= CAase of PLba3ab b g In v qen

it is helq that a reservan eabegere can
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valuable right to be Considereqd against a Geners] post

but general Category candidste cannot be consigered

against a3 reserved post. Hence the applicant ng, 3

who belongs to reserved catego.y has a valuable legal

right to be Considered against the genherel c tegory post

on merit. The objection of the appld ante i epae

t the

officizl respondents have npnt oonsfdered Fhae Pad oy

Board's order dateq 24.6.1000 ~nn Lhay are ~irking
tight over the matter and not anegaring o TOpNaTant akiane
of the applicantsg. Hence dmpna nd gy aay - Antad An0.aaL9n0n,

19.4.2000 and 19.7.,2000 Ar-~ XY wind ang o, LI PN

: o -1y . [ e
liable to be quash2d and fureh v ey Mt Bertony 1,

2.3.2000 1s alsnh liable te p- nnhed, inc e by

T < T } 53
’fﬁqne¥pondents have not f£nlloweg bhe resarved guata thile

x|

I . .
Ly . défidinv the case af thn RE AT L e e Ry T ey
[ - \/

sfhés Considered the sz/sT AnnAd e, o

R Ee R T IEYN ey )

post. Under the saiqg order datnan 21.6.1999  rha p-ints

raised was as te whether all t¢ha eligihle 59/ar b,
are coming within the Zone of consideratinng apa SRR B B v

the eligibility Conditinons aar he Taneddaveq fog

g loctian
against non~-reserved post if Eharae are n, TOenarvert roghe

earmarked for them? In thie commactlon, Thbentinn i

drawn towards the Instru-«v{.pa Tantainea iy, rorn 2(14)

of Annexure-I of Railwaymoards - lerttnr .., ”9WB(TCT)T/

49/5(rt.) dated 16.6.19an ShICh Yage A, o
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SC/ST candidates avallable in the 1list So prepared

&8re according to 3x formula or more, all the candidates
may be called for the Selection. Attention is also
drawn to example 3 of thig Annexure which illustrates
the position in this regard in detsil.

4+  Per contra, the respondents have filed thedir reply
denying the averments made iﬁﬁhe N.A: The 2rpliconts have
got eccelerated promotinn hain S«Co curleoyeas 1y nael
grade against reserveq QUobta. ZTonmequant )y rhei, et
appeared on the top in th» seprity lisr, The ppplisant
and other claimants ware promat en Voo the hichey graan
post against reserved VAacanay aarlior then rheiy “ehiorn
“é.gener:l/OBC railway serbantz, oh gnre Iy oojeenbtedl feo ey
higﬁer grade rost later than b e 2rpbicont anad ethes
claimants. The principl- tilhvaa ey oty
iARailway Beard's lettor dAatooq 20 o qun Vi vhe e d

!
fication for the saig post of officeSuperintendent(yD»I

/

was issued, the candidates frow the senicyity ldat vosra
called =23 1 x 3 fornuls fee. AN mvahern of mdidatas
called for 10 number ~f Posks, Mo gy lal and aheeoe tolden
Was accepted. The candidntes wey- aalled -n pay aenlority
basis only. The candid-tes yhe ecbkoipnsg the sonolorakeqd
seniority over the genaral JoBC candsiatoe beordrtue of
thelr promotion and unger rescryvatlon paliov gare cnfrang
38 per principle lafd Arvn g~y Pho pac s ais 1o
dated 28.2.1997. However. the f£a 00 o0 .

TenEor e

the applicant/claimant Az thi=s Afee.

ainsnian ana
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started representation Lrroggn their Associaion which

was replied to them, The Judgenent of Apex Court in

ReKeSabharwal's Case upon whici; applicants have r;‘e%lﬂied
upon./i; the present case in as much as in Sabharwal®'s
Case the Hon'ble aApex Court har not directed that
reserved Category candidates should be considered againsr
general category post be,ond the zone of consideraticn

as in the presgent canee The applicsnt did now aome I bhin
the zone of consdderation, hoacmues~ . rhesy g i BRSS!
accwlerated seniority over rheoir soeninre consr s ol leanqnn
by the virtue of their acanleratad proration pmasy
reservation policy as such rRstrred condidntea iy,

Pk
/Tﬂ“nb!f,\:

AT

-acquired accelerated geniority ~ra conaidared ae Jurine
~ \

/,f . ,f‘lggo those Ccandidates who z-e promrbad Later aqainat aones o)
L -1 )
2 . =y

. F
. seni&rity. The rule and Board?- policy ~opted on odaa,
Tl

e

O
o a8 such the appliconte gere ne v p e 4. L RNt
W -
i
examination, The respordmats have shnna poas 0in nbod the

rule during the selection procrdura,  Ihe rights cf the
applicents under Articles 14 £ 16 ~f Fho Copsrtdbtntion
have net been violated sginae th- DIELCE ) vy g g
have follewed the corract procedurs, The reretndente

have relied upon the alarificamiop in pora 31928 ¢

IREM vdume -I , 1989 viqe Aoncire PAES g o e

basis of the aaig Tule posidtica, tha DEEICIn) racpendenta
have prepared the list of upor 2dedq jenq TLerkie(py) o,

Rs, 45oon7ooo/_ and tha OEomnrion S e e oyt e

A0

) e

Issued vide Annexure p/rYv. 1. EF o

Yoo «v;('{‘"u‘ [ s

have also assigned the aenoral s REALS IR

NEN/BT cen)l oy nan
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for"?iﬁxxiﬁi.appearing ia the selection to the post
of 0S(P) II from Rs. 500=-9000/- vide letter dated
10.4,2000 (Annexure R/1V), Alongwith the said order
they have enclosed a letter dated 19.4.2000 in which
they have clarificd that the ennloyees were promoted
(in1978) over and above tha 33 1/3% departmental quots
not only worked as Jr, Clerk but most of thec?2 parsonc
were further promoted as 8Sr, Clork, Ho2ad Y ervls =nd Chief
Clerk during the year 1978 tn 17222.
5. Subsequent to £iling the reply, th~ ~rpllicante
have submitted their rejoindor i{n vhich thee hers gvhod o o7
that they hav~e not hean alyrn vy seasloy e g s b iant

Nejther the name of th2 avplic-nts find pdoos e bho rep
o o ,

e

" of senilority list becauge of oy sueeleraood prenabion,

e

vide Railway Board's lettor dah~ 21.4.3070 e da

specifically alarifiled that thr o w~ffe v oy s el iy

to SC/ST community is proratsd ea a~n fprandiaen highen

post/g.ade against the reserven vacouceier ~arlier then

their jun senior geneoral /ORC r-iliuny encloyoos phe hovn

~

promoted subsequently / later L> th2 drm~3ians higher
post/grade, the general /OBC railtavacrvont 1)) regain
his seniority abovérﬁgﬁx guch cavlder rocrniod vadlvay
servant belonging to SC/2T in th~ dnmadises hah-w prakf
grades, In the circular refs re? no o irteris hoan hoon
prescrived that how thz seniority is to b~ »¥-~alopsd fap
this purpose elther on tho hasts of ghe EEEEE S N A R S e

to the bottom grade of tir onlr~ ar forn Lo -

vhere the promotion is to ke given, If 1~ o

LS,



LI

'V

is liable to be quasheqg and s et aside,

OA No, 1105/2000

6. The reliefsclaimeq by ths neplicanta in thig
OOA. are as Llndert-'

i) Summon, the entire Felevant reonorg from

the respondents fqy ite kinng peruzal ,

set aside the netl Maation Antav 6.12,2000,
command the respondents toq bring the
applicants name within the zone £ consi-
deration for the post of 0811 anq consi ar
tueir cases in acerdance with Taw for +ha
post of 0s.-17,

Consequently direct thn Lespondents to
Provide alj consequential benefits ¢o tha
applicantg ag 1f their Names are includeq
since beginning ip the notification dateq
641242000 with all consequentyal benefitg,

7 The briesr facts of the €ase are that the applicantsg

are Bresently working as Head Clerks under Lespondentg

hoe 3 anag 4, Private Lespondents are also Working under

these Tespondents, The applicants have submitted chare

43 per Annexure A=1 showing the service Particulsm- ¢

the applicants ang the private respondents, The applicantg

No. 1 to 4 belong to ST communi ty ang applicant ne, 5

belongs to sC community, The chart at Annornre A1 shous

the seniority Position of the applicantg nd the Erivate
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respondents as per senioriiy itiz:t dated 12.5,1999 for

the post of Head Clerks, After publication of the seniority
list dated 12,5,1999, no other seniority list has been
published nor the position of tha Head Clerks shown in

the seniority list has been altered,

YRR The post of Head Clerk carries pay scale of

Rses 5000-8000, The next promotional post for the post of
Head Clerk is OB Gr. II. The poet of 0S.XI 3o 5 selection
post which carries the pay scale of Pa, 55000500/,

The selection post%in the respondente Aopariment are

filled up by following the pracedure Yaid dnrn in pPoY A

215 of IREM Part-I, 1989, Th~y have fs572und tha nakiflanticen
dated 9,11,2000 in which they hare daal sred thabk pins

posts 0f 0,5.,=I1 are to be fuvl£i .led hy way nf selz2ction.

saeven were earmarlocd for aenor Al

ESategory and tvo were for eohdul g rcacka. The prsecdosens

S /laid down in para 215 of IRFM, 21 parsona anall he within

in
the statutory zone of consideration,/€hs letter dated
>

9.11,2000, the zone of consideration was »lrn puhldgh-a,

In the sald zone of consideratin,, the name nf 511 applicantn

were not showne. Being aggrieved by the sald asckion of the

respondents, the Association of applinnts bnrs £3led

-y, s :“':?"-\:( {;‘;.J -

- . . ’ T

Iepresentatons, As peréthree tir.a th? numher of vanannies®
S s anannies

21 Head Clerks are to be considered for th? pnat n€ 0331

as per pa.a 215 of IREM, Tha actinn of the respondenta

e

illegal as they have not follew:3 th» Irvlaewont A€ phe

1]
Hon'ble Supreme Court mhile Conad A0 ire b ey d

against the general catrgory past, Hon-n “bha righse



N
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of the applicants under Articles 14 & 16 of the
Constitution have been violated by the respondents,
The respondents ape comnitting a great error in law
as they are considering SC cand.dates only against the
reserved category post of SC, The SC candidates whéare

well within the zone of consideration within 21 no, %/

70

position in the seniority list Aated 12.5,1909 are haing
considered against the sc fALCURLyY Pk of OU3.(TY, pqainet
the said action of the respondinta, th> sppdfoanta
submitted a representation poirnting out thar phe agplicnnte
have a right for conside: ation Lo the pace of 0% Grade.TT

4

and their names shnould he Inclnded, ;o pae the Mo flaatian

he

%0« ated 6.12.2000 the writton teqr £y Q.8 CrIr wil
2N\,
'

Sy,
P NAN

'ﬂﬁéid on 30,1242000 folloued by a wivawynos kege, The

‘ .
P

r?#pondents are sitting tight over +ha poaes-r anda

te oy

\ have not included the n-m-n ar he prpltoiar a0 Phe o ban
taken by the respondents is aroitrary, unjunt, unreasonnhl o,

unfailr and infringes their funrilamantal right flowing
from Chapter-III of the ngtitition of Tndi-, Hepcn the
applicants are entitled for tie roliaf =2 prayod far in
the Original Application,

7e24 The applicants have alan relicd on tha ardsr af

Ministry dated 24,6.1000,
8. Per contra, the Lespond2nts have £iled their

reply denying the allegations and averm nie Made Sn o the

O.A. They have mentione<q in thair rerty e eliminar

enbmissions that the applicnpes Felowy o ae /oy

corprne N

Since no post for ST candfidatas was troreang hoenee nane



Rs. 5000-8000 ag Head Clerk with accelerated relaxed
standard bromotion against roster pointg and hence not
entitled to be considered as general Candidates ang
accordingly they were not called to appear as general

Ccandidates, As Per the Railway Boarqts letter daceq

=

)

21.08,1997, the reservation of irka for baslwarg Thasa
S¢/st/oBC shoulq apPPLly to the goqta A I T

Vacancies, It hag further heep h2la thae ey Tacanay

ov
based | roster can operate only +ill annp LRI R 1PN

;

Iepresentation Of the perspns h(?-i/"nqr’ng; e A T
*ﬂ§a§3?ories. in a cadre, reaches “ha prezer ihaa D2 aentaga
S -
\Qa\

. O reservation, Thereafter tha EARLRT aannark eRetate andg

Vacangies released by retirement, Yeedanatriog, DEomo b Ly

. ‘é}:e.f'of the persons pelonging e 1. AL SEAL TR VS NS

T reserveg categories gsre to be fi1leqn by the Aerointmen e
Oof the Persons from the respective Cateqory sn that
Prescribed Percentage of Teservation jig maintsinedg,

8.1. The Tespondents have nor eonsidered 1)y crpliaant«

as genera) category on tha groung that they hara barn

glven accelerateq Promotion ity re)ayver Bhandard in Taver

grades ang promoted against roseor rofnice, pma Tnanmbien .

Junior to thém {n that category hag been considared, The

applicangs Cannot avaj) promntjion aa Uall an aeniard -y

Position by virtue Of thatr ACCel sraten POt oy 5

sever g} gener a) candivatng yror - s faw

[ SN ir}y\ AR}

higher grades anqg uare not ELOIn o eay 4.,

PCth anp
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cants were promoted on roster points ssrlier than +ha
general candidates, No Separate seninrity ligt is
maintaineqd commund ty-wise, However, the seniority of
SC/ST candidates is required to be adjusted for further
bPromotion without reverting them from the present post,

cases

This is as per directives aive: in ceveral/decideq by

<

A

the Hon'ble Apex Court. The notification dateg 2.11.2000
Was not cancelled as a result of representation mada on
behal f of the applicants, The notiflicatic, . - SR AT s |
Oon 27411.2000 ag seniority of staf# B AN A N A
for selection vas not correctly assignoa, Suhocqnwnrly,
notification dated 6612,2000 1ran puobldabe

B2, The Hon'ble Svuprema Conrt haa A1o. Bt o),y
senlority of s¢/srt Candidatea chond e PRIt oy
as further promotion are concoerned itheng, Ty

them from the present post accupte Py e T RS S SR RIRY

©f the applicants has ATTOTAIRS e e 1

~thedr names deleted from the wone o eonstderavion . The

applicants were given accelerate relaxed srandarqg
promotion against Toster point~ -~ honoa nes Terie)ad
to be considered for furthar promesian TAMDared fa plyede
seniors who could not be prcioted an thotr toen

compared to $C/5T candidates, Sinea ne VAN nenat fage

5T candidates was existed fe» the aal s iay, arvsade

notified, no employee from St Somnuntty (ag heap

considereqd, likeuise all the 50 TongdiAnt nes

TENG  mn) YT e
for are senior to applicant wn. g Dymvy e

VAN IR P

is not eligibhle 33 viell .,
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843 The respondents have referred the Model Roster
for cadre strength upto 14 posts as per Railway Board's
order dated 21.,8.1997. The reservation rosters=posts
based = Group 'C' and ‘D' posts of promotion categery-
Implementation of the Supreme Court's judgem.nt of
R.K.5abharwal vs. State of Pun:ab (AIR)1995 SC 1371.
Union of India v. Virpal Singh Chauhan, (AIR} 1996-3C442)
and Union of India vs. J,C, llrlik, The smixth respondent,
who 1s a prdivate respondent, has also gcubmithed his
reply denying the averments mace in the O.A. The sirth
respondent has relied on Rule 313 (~)(if) ~f TeR V0l ., T,
1989, regarding rule regulating senioricy of reedianlly
unfit railway servant and also Rule 219-aA of IREH Vol .I,
1989 and also the judgement of Hon'Lle Lnprems Court

in the case of Union of Indis w2, Yirpal Singh Shanhon,

In view of the said rule position, the respondents hewve
considered the name of the Gth rnespondant »nd agnignad the
seniority,

9, In pursuance to the rep'y subnmittad by the rorpan..
dents, the applicancs have fil.d the rejoindsr, In the
rejoinder the applicants have relied on the Pailway
Board's letter dated 1.9,1997 ragavding wecorvatiop
roster, posts based =~ Group *C' and D' and natd fication

dated 21.2,1983 and alcso the abatermant chard g,

1 thn

differences of facts Adm Hked/dond 0] by -

vormpancdond o

in OA No. 72/1993 and oA 256/1995, .



Vil

1o0. We have heard the learned counsel for both the

parties and have carefully perused the pleadings and other

relevant material available on record.

11, On the facts of the c#se, the applicants have relled
in Oahe 637/2000,

on the letter dated 22,2.2000 (Amnexure /w2)/regarding

formation of panel for the post of Office Muperintendent-TI

Grade Rs, 5500=-9000 (RSRP) for Ferscnnel Branch, Under the

said letter, Mt was preoposed to fornmlnte a penel for ths post

of 0eSe Gr Il (Perscrmel) RBranch ag folloun go

General 10

SeCoe 1111
Sel e 1il
Total 10

The written test for ahovye selached vng tn he hald 154 onm
The list of candidates is alsn enclesed uith the sadd jl.":»‘,'tcws”
According to the said letter, Fhere is nn reseryecd anta in
excess, Accordinaly, by apply na V7 forendas an enpdageta conn
called for written test £or Lha pest of 0 @ CrotEdn gabodper
Division @s on 15.4.2000. The factual peorition is agnitted o

either side, but the rule pociticn has to b~ decided by this

Tribunali,

11,.1. Tha Goverpnmmbt ¢f Indafe bna 2eradsd fnkde) o 10 (anh) o8
the Censtitution xight f£rom ha adite of Ite fnglvaion dn the
constitution i.e. from 17th June, 1995, #ith 2 yiey to allew
the Government servants helorging to §0s/5Ts to yolain the
seniority, In other vord.s, ~ha cmalanhes halongipy o
general/ORC category propote’ laten will be placod junior o
the 8G/ST Governmont soranls promntod ear W ey eqn thovah hy
virtue of the rule of YeomyonFien o fooe ey Bles T ey
of Pailway have issucd PRARIIT . s e LR T a2 org ey R

dated 08.03.2002, laying JSmrmn Bl prin fpiben flor anbeep Sning

the seniority of staff helciying to o op

Y et~y el g e



vis-~a-vis, General/OBC staff promoted later, These instructims

have been given effect to from 17th June, 1995.

11.2. The learned counsel fo¢ the applicants stated that the
issue involved in this case hos already been decided by the
Mambai Bench of the Tribunal ja OA No, 755/1998 and othex
connected matters, decided em 20th Morch, 2001, The relevant
portion of the said judgmznt is evitracted hrlov o

118, We have heprd the ladinsd oounsel fov the
applicants and the respondmts owmefully.

The entire issue relates to the letter cof
15.,5,1998 issued b\x tia P9i1'7’~1“v which bag deletsd
the portion relating *o a pevscop promohed in 2u
earlier panel bheing s™icy to ¢ne propoted o 2 ke
panel, There hava hecy ~eynr21l jodgmnhe p”monmmﬂ
on not excesding the reservad 1“'\t" tbhe amiord !'y
of SG/STs acquiring accelevated seniority =i teioyic
the seniors proroted }aker ang restaring thair
seniorJ'LY etc, The l‘C‘:;_‘(‘Ylf"'\‘ hiyns Vp]jnd cmy Ethe
judgement dated 5,5,.0t wbich is cne of the latest
judgements on the isewe in crmsidcration, The
judgement has takem into accomt the jadgem-mt in
Jagdaish Lal's cose as welld s a1l tha othirn yele-nk
judgemeﬂt"‘s,' The came vos heen Atetfdegolahasa The
ratio laid dowm is Llv% 2oaelevit o poomotion eiveon
grant accelerated seni rity tn o0 aUe 231 Fhg coen
we f£ind that in those rardous judgementis tha acrions
taken, initiated in tre past has bee) pretected, T
Ajit singh II's /s, ctate of Pmnjob a@lso while
dlscussing about the y\roz‘pﬁcfivl Ly of the judgoment
in 2jit singh Junuja dated 1.3,96 L% vas choorved in
conclusion that while promaticons sronas of revler
made before 10,2,1895 are protachtad, such promobs o
cannot claim seniority which bas no element of
immediate hardship, o the refercnce i to cises vhets
promoticns have been grepted in axcens of the qunta,
That does not eppear to he the casae here, Th? dprlie
cant was promoted in 1384 2gainst reserved gquota, It
is not stated that the epplicint was prem~ted in
excess of the gquota, This heing <n the 2rplicmt's
senlority of 1984 rem~ius, Thexofovs in ~vv wiey, the
applicant deservyos to pe inclasied in the eliqdbiddtby
list for selectimm to calss LT posk an per bis '
Seniority in his cagre irzespegtlyz of the leohber
dated 15,5,1998, Also it cannot be igonoered that the
Frincipal Bench also had ruled at interim stage
against the delaeting of the £ige )MInet Incovperaiad
in the amendend p2r2 210.0A of TN Covsioow ‘ng dn ar
the judgement cf 5,5.1292 hat b challengad v the
High Court ther=s is na £inaldity honbk 360 T tha
facts and civeovwsbang of B coea e o qunely angd onb
aside the impngned orcers dnbed 117 o0, 7,7 ,1090 Al
2.,9.28 and dlrect the x YeTpr idente to f}'ﬁ_b:_,o ’; '7pr-,;)‘l‘(\,, .
mentary test to the gpelicants £ mplantiaon Ea Claen
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vis~a-vis, General/OBC staff promoted later, These instructims

have been given effect to from 17th June, 1995,

1.2,

The learned counsel for the applicants stated that the

issue involved in this case has 3lready been decidad by the

Munbai Bench of the Tribunal > QA No, 755/1998 and othar

connected matters, decided an 30Qth March, 2001, The relevont

portion of the said judgment is extracted helow

"18, We have he2rd tle levrped coungel for the
dpplicants and the respondents caxefnl ly.

The entire issur relates to the letter of
15.5,1998 issued by tle Bailwacy which bas deletea
the porticn relating to a person promoted iu an
earlier panel being senior to ous promoted o A latar
panel, There haye hery sey-ral Judgmentes prenounand
on not exceading the reserved quata, ths seninrity
of 83/ s acquiring accelerated sepinrity viged.yie
the seniors promoted later ang restoring theolr
seniority etc, The respondmts have raelingd = tha
judgement dated 5,5,9% which is cne of the latest
judgements on the issne in considoration, The
Jjudgement has taken into ascount the indgemsnt in
Jagdish Lal's cese as well as all the obher rele-snpk
judgements, The case has hemy dlgtirguishea. The
ratio Jaid dowm is that accelarai~g pnromabicn connat
grant accelerated senjovity ta 2 s 711 Fhe roge
we find that in these varicus judgemmts the ackions
taken, initiated in the past has bemm protectea, T
Ajit Singh II's y/s, State of funjab also while
discussing sbout the rrospectivity of the judgement
in Ajit gingh Junuja Jated 1,3,96 it was oheeoryed in
conclusion that while promations in aicess of re-tor
made before 10,2,1995 are protected, ench promotoss
cannot claim secvierity which bas no element of
Jmmediate harashdp, & the referonce is teo cases wher e
promotions have been crented in cicens of the gqunto,
That does not eppear to ke the case hore, Tha prlie
cant was promoted in 19814 agajnst reser-ed quota, It
is not stated that the 2pplicint was promaoted in
excess of the guota, This heing so the applicant's
Senlority of 1984 remzins, Tharcfove in onw view, the
applicant deserves to he includeqd in the eligibility
list for selecticn to cals= IT post as per his
Seniordity in bis cagre irrecpectlie of the lokiar
dated 15,5,1998, Also it cannot be igonored that the
Frincipal Bench also had ruled at interim stage
against the deleting ¢f the fiye lines incotporated
in the amendend para 19.A of TP, Congloo~ring in abv
the judge[“ent nf 5050‘098 has he~n "h#”\l]bhg’)d in tha
High Court thern is n« finality mout S0, T kg
facts and cirgwmstancet of thn TR L guteh angd ook
aside the impugnoed ovasiz viag 1T 00,
2.9.28 and direct the Terpondint -
mentary test to the arplicants fo-

1T posz/grace '5* anqg consi dora

7,2,1002 »ng
to gice a speple,
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if found suitable, This srall be done within a2 period
of three months from the date of receipt of a copy of
this order,

Accordingly the OAs are allowed, No costs,®
12, As the facts are admitted by the learned counsel for
the parties, ends of justice would be met if the respondents
are directed to reconsider the matter in the light of the
decision of the Mumbai Bench, reforred to @bove and also the
Railway Board instruction consequent to amendment in Article
16 (4A) of the Constitution, Ve 47 so Accoudingly. oweurrn the
respondents are directed to cemply with the 2fovesaid A nactitn
within a period of four months from the dte of racciph of o

5.

copy of this orger,

13, For the reasoms stabagd Dhog> tha O3 gfina] Jepdioabionns

are disposed of, No costs,

14, The Registry is directed to plans n oonpy of thins

order in the files of the abouva Ol £ xoesr]

L )l A
(44 Shanthappa) 111,85 Tgh)
Jugicial Merber Tiee Chairman
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