
\ CENTRAL administrative TRIBUNAT-
-/''.BALPUR bench,JABALPUR

original Application No. 6B7/9nnn

original Application No.ll05/7nnn

Jabalpur. this the day of February. 2004

Chairmane shrl G.shanthappe, Judicial Member

,-:hrxn(- r;

istr(^ro

»#■

OA 637/2000

1. Anandllal slhote,
s/o Galballa slhote
Head Clerk, Cws,
J abalpur.

2. All India scheduled Caste and
Sc leduled Tribes Railway smployees
Association through
Divisional Secretary,
Shrl S.K.Dagor, opp. Hlric' Section,
Divisional Railway Mannn^ r ' r-.ff !,-,,
Jabalpur.

(By Advocate: shrl 5.Paul),
"Ve.tsur.-.

Union of India through

Secretary,
Ministry of Railway
(Railway Board),
New Delhi.

Divisional Railway lianaq, ,
Central Railway,
Jabalpur (MP).

Senior Divisional Porsonn 1 or.f:.lcor
0/0 Divisional Railc^y
Central Railway,
Jabalpur (MP).

4. Komta Prasad Ral,
Head Clerk,
c/o Divisional Railrjay
Central Railway. ' '
Jabalpur,

(By Advocate: shri m .n .pan-r jo~.

OA 1105/00

1- Smt. Rukmani Gupta,
w/o Sh. Santosh Gupta,
11 ad Clerk, r/o 0r .r „ p . t t
1 B, Katni Junction,
Katnl.

■ r rd .b" -ip!-

T'Spond'-Uit
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w* Kanwar

Head Kanwar,

Maravl

Head JlerT"''
BoSt"?l^h S;:e3'
Jabalpur, '

Shrl Tejllal,
®/o sh. Rambhar^se Rhpii=n<
Head Clerk, "•-^®»Bhalanl
R/o H.No. 1008

Shrl VIjay Kumar
f/° RS'" Nath Glr/i,
Head Clerk,

7? ||^»^' RB II
Dlst?. Stni'f

(By Advocate: shrl s.
F

I r-llcnt't'

 au 1)

/

-versu3-

Union of India thmuqh
Secretary, " U"

Railways,
Railway Board,
New Delhi.

The General Manacer.
Centrail Railway;
Mumbal csi', Mumbal.

Division,
Jabalpur.

Central S "-"'enr .
J abalpur.

Namdeo,Head Clerk,

p{° D.M.s. (Diesel)Central Railway,
new^Katnl Junction,



r
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.  /■

Shrl Eslamul Hague,
Head Clerk, '
0/0 D.R.M. Office,
Central Railway,

Branch,
Jabalpur.

fRv •••RespondentsVoy AdVocatet <%hr1 T-f n j

respondents^'anrshrirespondent no. 6). ^•^•R^^Jput for

P R D R R

By G.shanthappa. .TuH-fojai ^

Since the Issues involved .in ho^'h o.A^
sre identical, both the o.A. arc bolno dlsrcod
by a Common order.

2. The applicants in o.A. t,c, 637/2000
following relief;

a) summon the entire relevant rocor^is
the respondents for If k.lnd nerncal.

V  b) to set aside the entlr-
>\ 4- ..u . ' ■ n^^rsuant/A - Notxficatlon d- ' --d "2 . n .
'A ®®t aside th- ord-!-" 10,^ ,1 O'-'f,
I  19.4.2000 and 19.7.200C;a) to =o„„.ant th, ra.tp„„o/to to con-t.ot th»

OOP 3X £„r,„„lo unaor
e provisions of Irpm porIn.tttln ; tl>^

reserved ostegory <=end;,d.-.te,/,,po
pertiolpete in t,„ prooeedingo ior seioot:,

O tn© POStofO'^Or-irl- TT •ut> Graci .-II pgnin-t the
Qsneiral posts/

on

3* The brief f=cte r^t: mt eta of tl,e ease ore ti.et of 1 .,,„t
no. 1 Is working ns Heart clerk, g. , , ,
15.08.1959 In a Oroup 'd' ro^-i- e ,I  D po,,t. Sub,SPg„,.t,(.J y
Pronoted as Head clerk on 1.1.

. 'v.id cpplic-ont
1= an Association of sc/sT „rnl,r „„ .
Railways, which is recognised by the ifU.. .... ,
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3.1. The post otosorsaen Is e selection post, the
erk is the feeder post frc..i which appointment

-ae to the post Ot OS otsae-ix. xhe pooceaute tor
selection to the post ot os Orede-II is in ,ccora,nce

«.nu,l. 1.39 ,Por sho.t Ine,.., Par-.-I. rhe respondents
heve Issnea the final seniority Met a,.te„

sho»s the position of H. saclerhs es on 7....,noo.

name of the applicant no. 1 la ri

In the seniority list of Head Clcrhs. rhe oth„r teservad

eategory candidates such as chho, elaj goba, i- ot

serial rio. 2, F uranlai
"

Prasad Dahia is at si. no. 5. rh ,.f ,b,. ooitat-,

•'^^ondents shri Kemta Prasad Ral i, at sl.no.If, of
tfie'^Yld seniority plot. The sain so;,r„o,,- ,
is fipi which has not been a.lte ..fi. ,,

.  •'Pha.irfged.

3.2. The official r.spondonts ha o 1 ,nod a hoMtloatlon

dated 22.3.2000 thereby 10 posts ,f os or..tl r-.roohn»l
cadre In the pay scale of Rs. 5500..90(I0/- -c o p,.b,ia,,aa.
Alohgnlth notification the list of 30 ellCblo o.,„.„ cteo
"ere also published. 1„ tl.s oa,,, .Us>. pt c b, n,,o

candidates, namesof appl.tcent .no a 1 o-m t.- n o...

eetegory candidates pare not menvi„.,„,.. g,
3X formula, the re.spondents bound t,. o-v,,. ,0n3os
candidates strictJv r>o.^ j'trictiy acco.rdi.m to th-lr -..y,: . ^ ̂

.  •• •,. y .i.

the seniority list dated T.i.igeo,

r  ■
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3-3. The eppll„„,.3 3ubmlseIo„ ie that the seniority
P-3tlo„ ao^ulrea by eppUoant no.l shrl an.nailal
-ote.. 3hrl Pnranlal Sen ana shrl .aaalsh Pras.a

Is hasea on their general seniority ao,„lrea on
the basis of merits. Thus, th-re was n •

^n.,rft was no justification

in not eonslaerlng ana brlnoln, the™ 1„ oone of
bonslaeratlon for the purposes of seleotlon the
post of OS Gr.ll.

3 A .oarlevea by the Inaotl,,., of . off,,...™,
the applloants have submlttea their reproe,,,, fo,
brlnjlng their grievance „„ , o,

-  ' ' '■ at:;! pT,

«^3 replied by a cryptic cOor.
has preferred one more re, rose,.

V • In tho ' ' '
/ :. \ o "'»"""'3p/"rltten etoarni,,,,l<: ■ ■ ■ '' >• - 1 1 I'-s (Conducted

:  : :;Oa--|6.4 .2000 and supplem-n.- ,, , ,
1 f " ^ . 1 ■ 1 , _ -.joj, I I .

i f'y ' -tuate „oe, eh coryX>:^^-ca„alaates „ere not permitted t,-, „p,,„ar l„ „„o 3,,,,
examination and the result was dr-i-.^po,'1a. -.icTed rm ^0.07.7000,
followed by viva vooe to he hoia ..B.-'non t,,, ,-,Po
post of OS cr.II. Xh, respondents ,11a .,ot it the
applicant nc. 1 ana other resetved oateccr, c„.,„l,p„es
to participate in the selectic,. ptcc
of the respondents violates thalt f ,i„,,ts.
The applicants have rolled on a

Apem court rendered In th-a c,so of soth-o.-., i„
tt is held that a rosotv,., cat^p^ os , ,
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valuable to be conabaeted a.atnat a OenetaX peat
^ =-e,oty canaxaete cannot be conalaetea

agalnat a reaervea poat. Hence the applicant no. 1
Who belonpa to teservea cateocy has a valnable local
rlCht to be conalaerea aoalnat the cenet.-l c^tcpoty poat
on .erlt. The objection „l tit. aopU p,

officiel respondents have not Cons.ldered H.o nnllv.v
Board's order dated 24.6.1999 ^,,^1

tight over the matter and not m,., t opr.e,

of the applicants, nence lrnpno.,og or.-in-

19.4 .2000 and 19.7,2000 .arc I | , , ,

liable to be quosliod am rij, th , ,-j„.

2.3.2000 la also liable to b- mml,,.,,. m,,.,.

■a^pondenta have not lollomd the ,.,s„o.,d
de^idln;;i the case of the er.p■h

/
i I ,  I - I,

:^Vv ..has Considered the sc/sT cstniomm,, , , ,

post. Under the said order dafvl ai.s.ieoa^ p-Jiits
raised was as to v,hethor all the „iin„,,,
are eo^lht, „lthl„ the cone „t oohsl det at o„ a„d miau,,,,,
the eligibility Conditions oar be e.peta.,, , ,

.h i P ' ' f S th 1 nn •-; .1 o > I

against non-reserved post If ,
earmarked for them? l„ tlrls conn'>ctioM -1- .- ,,. i i

'  fll J O f 1

dra-sn towards the lnstru-t ie„a ^ |
of thnerure-I of Pal Iwaynoard', lo- to. w^ , ea .
49/5(rt.) dated 16.6.190a , , , , .

- ■ ^ ' I '1 - I- 1 „ n r-r^
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SC/ST oandidstes available In the list ao prepared
•re according to 3X forniula or more, all the candidates

-y be called for the selection. Attention Is also

drawn to example 3 of this Annexure which Illustrates

the position In this regard In detail.

4. Per contra, the respondents have fi]ed their reply
denying the averments made Irkhe o.As ej pj;ie^nts have

got eccelerated promotion beln , s.r, In each

grade against reserved quot =>. 'lonnequent' ' !)-!•

appeared on the top In the seniority lls^. Tb^ pppiiooiit

and other claimants were prmnot or] to, i- ii,-. i i' ,},,-. o' a

post against reserved vaonney om l Jor th;-,, ehejr ".nn.o,n

e, general/oBC railway sert;ant,3s o-re t t nro' og ,,0 o,,,,,,

higher grade post later than too oirMc.-r.t mid h-^r

claimants . The prlnclpl- -i nh-ro,,. n ,.,, . , . ,,, , . , ,

InRallway Board's letter ee - tno ,,,
'  - • * - • ' ■ * ' - • - v:' \ ' *■ 1.1 f V"- f lr,h j

flcation for the said post of offlcesuperlntendent(p |,t
was Issued, the candidates fro'ii the serii- rii.y .list "cre
called 1x3 formula l.e, m nn.nbcre or n ,ttd:iftv en
called for 10 number of posts . rio , Id; .-,„d oivx-nr- r .,IInr
was accepted. The candidates were called -n per oouJnrltv

basis only. The candld-tes wtso cbt-inad th,. ^oceLoratcd
seniority over the generaJ/oBc caiult • at"? r>f
their promotion and under renr:.va!:.lon ,..,itt-d
as per principle laid do- n utr f i,., no, - v ,

dated 28.2.1997 , Hot,,--.;-,- , 1 ,0 f ,

the applicant/claimant ,a,s thi" df-r- t
■  - ' .1 ' r 1 I. ->11 r- ff > rT
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started rapreaentaUon .^elr Associtlon wMch
was replied to than. The Jud9en,a,t of Apex court In

«.K.Sabhar„al.a oaae upon which applicants have r_e^led
Upon* the present caq«» ^r. t.

much as in Sabharwal • s

ease the Hnn'ble Apex Court har not directed that

reserved Category candidates should be considered against

general category post beyond the zone of ccslderatlor,

as In tlie present case. The applicant did

the zone of considoration,

acci-ierated seniority ovec their neni-r'o

by the virtue of their acce.l er proriHo"

reservation policy as such .resof-ed r.-,n..n-i-, i -,

/V'"' y'"^, .a^uired accelerated seniority =-i 1-^aarr., ... j
-  ,, J- t, ,

/.? ' candidates who are pr.a„t.tad
jCj - : ' ̂

\yy ■ : "tlftlty. The rule and hoard'a pa.ley -,.,.,,,.,0 y,, ,j,
,  ''"v"' ■ ,) i /■'v'ia-'-"'A^^^'such the applicant" n— ^> 1- <..., , ,-,1

examination. The respor.dents hw- thn- n "

rule during the selection pror.>duro. The rights cf the
appllc®nt.s under Articles 14 p 15 of th- Conntituti,.,
have not been violated since tin o^fid ■' y ..r-p,,,,,.
have followed the correct procednr-c Xho rrtr-p.„j^„o.
have relied upon the ol;.ri£it:p.>:ioi' in p-n, 3,0 ;,
iRm Vdume -1 . 1989 vide Armcnnro n/:ti -ind o. ^1..
basis of the aaid rule posltlcny the official vyrp'-ndsnf.
have prepared the list of npgx .ded 1-ad A3U:^(p) o-,
Rs. 4500-7000/- and the pr-on.r,i-

Issued vide Ann enure r./jTT, rhr-. r-fe.y v-. 1
have also assigned the qon-rfi! n ^ c,. .

■  ■■ ■' .0 •-n/.'gT r-

'"•-"■t :->re

J  p -» w7r -> t. y..
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appearing in the selection to the post

of OS(P) II from Rs. 500-9000/- vide letter dated

10*4*2000 (Annexure r/iV)» Alonqwith the said order

they have enclosed a letter dated 19#4#2000 in which

they have clarified that tlie esroloyees were promoted

(inl978) over and above the 33 1/3^^ departmental quota

not only worked as Jr. Clerk but irast of theee pe.r<5cnr.

were further promoted as Sr. a or. Jr., Head 01 or.': ?'xd Chief

Clerk during the year 197n to 1h03-

5. Subsequent to filing the reply „ th- -i-pl Icaute

have submitted their rejoind'T to v'vl"--!* ^ h "v ho''-> sitijull

that they have not hoen n.i.v ' -n-

Heither tiie name of the .aor.hlc-'ite d r l 'e i)

of seniority list beeause of r ",< i n- r 'j.Qi

Vide Railway Board's letter dat"! p-i " < • -i ^

specifically clarified thai- • • ' h-'

to SC/ST community is p.rorreted >0 -o:-' Irhgh'-'i

post/gj-ade against the reserves vacancle" '^arl.ler than

their ;fe senior gencral/OBC r-^.ll omu-to . ̂-v" rh^ hr."o
A-

promoted subsequently / later t :> the in'n-limits 'v-fgiy-'x

post/grade, the general /OBC rall'-j-.'.s^rvyrt vll.' regain,

his seniority above r^lct r-uah pr'-t-MyH i-r.ii-

servant belonging to SC/CT .In the t-'eh-r pgyt/

grade# In the circular re.re red no e- tg has he -o

prescribed that hov; tho .seniority Is to t-- r^-o-ony^g fox-

this purpose either on tlv has''o o.f th-» '■ 1 - .-pro-tntm:

to the bottom grade of co'lr'-- or i;-""' !• :- n. -.'i-- r-

v?hare the promotion is to be II Mg - rr eio' : v

■"V"
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0£ geoeral/OBC «ploy.es ,u, sc/sT «nployee, £ro„

oraoe I.e. ̂ e„

Zl " appointment. ^ eueh the r.eponoentssho„ the «enPl..n,tle„ ..onpet the eppUcente
and otherperaone who are promoted as 00 Orii hv a

adoptinga Ploh and choose policy wMch action of tl
O" tlie respondentsia liable to be quashed and s et aside.

PA Mo^ ll05/2Qnn

nsllefsclalmed by th. .oon. .j- tn . applicants in this

•^•A. are as underj-

i) . n«Pn^ the enure rel^.ant record from
the respondents for it c-

- *■ hind perusal,
""n the notlTlcatlon d.e..„ a ,a ,000

'X TJ7T to bring the"'  \ applicants name wl'-hin thp>
,  - I deration for theUXX a . , ■ ' I the post of 0S™IT anrl i

^ - ̂ * h/ tneir cases in no^ord ^^ns.Uisr
/  post of os«ii, ' ' "

\V' .■ ..r." X'/V i,.i *
Consequently darer-t turr
provide .11 ■'^^-'Pondonts to

appiicLfs ar:r::rrJinoe beginning l„ the no"raZL'r^"f^
d.ll.aooo with all consequ^tlat benet::

7. The brief facts of the oa^o
are or ' ^PPUcant.s- presently «orhing as Head cierhs under r^

unaer respondents
'^o« 3 and 4.. Pr-^,rPrivace respondents .ro i

'■■orbing underthese respondents. The applicants h^»>Pll=an..s he-.-e submitted a chart
as per innexure i-i ahowlnu the servl

-  cne service particui-,-: of
the applicants and the private r

private respondents, ih- .dow
No 1 4-,. s r applicants"O. 1 to 4 belono to sm ^

' ̂ and appliunu, no. 5slcngs to sc oommunlty. The cb.,rt at a
-arc at Amicrin-e ,a/i <,1

the seniority poslUon Of the ,,the applloonta and the priuate
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respondents as per seniority dated 12.5.1999 for

the post of Head Clerks. After piiblication of the seniority

list dated 12.5.1999, no other seniority list has been

published nor the position of tho Head Clerks shown in

the seniority list has been altered.

7,1, The post of Head Clerk ca'"ries pay scale of

Rs. 5000-8000. The next promotional post for the post of

Head Clerk is OS Gr. II. The poet of OS_ii l.r- a selection

post which carries the pay scale of SfOo .ps.op/y-,.

The selection postsjin the respondents

filled up by following the proce^luro l.-ifi"' dor" p,?*" a

215 of IREM Part—I, 1939. Thrv ,lr.s','"n t-t" no tJ ca

dated 9.11.2000 in wSiich they ha 'e d(2c:.! ttat nip'^

posts of 0,S.—II are to be folfi .3,ed by ray of selection.

nine posts, seven viere. ear.7aar]rcd for conn' ->i

■V.

;;(jategory and two v;ere for schlni -i n.^
AA

'  ̂ /^eid down in para 215 of IRKM^ 21 p'ar .sons rrta^ ' h'^ vo Ihln
Inthe statutory zone of consideratlon./Ehe letter dated

/-

9.11.2000, the zone of cons.lderai.i:ion Pas also pnhids.oh-'d.

In the said zone of consideratiOii the nni.<o of all appilr7any-'

were not shown. Being aggrieved by the said action of the

respondents, the Association of applfants i>as £13 od

represent a tons. As per/ttireo tin,a tfi" nnmhor of vaoanrH o<..«
-"Iv

21 Head Clerks are to be considered for tin? post of Cd-ii

as per pa. a 215 of lUEIl. xtie action of the r-^^npondonts la

illegal as they have not follov"T the 3

Hon'ble supreme Court ^rhilo eor.s3d-r<ns -n- ,
against the general category post. Horj^e '-ha right-
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of the applicants under Articles 14 & 16 of the

Constitution have been violated by the respondents.

The respondents ane conunlttlng a great error In law

as they are considering sc candidates only against the

reserved category post of sc. The sc candidates whoare

well within the zone of consideration within no. V

position in the seniority list dated 1:^.5,1099 are being

considered against the so category r-t't of 0,3.11. /aainst

the said action of the reapond tli- aroJ i cants

submitted a representation pointing out that thr- apnlicn-hr

have a right for considej; ation. to the of f-n ai-Pde-rrT

and their names should be inclMg.-a , j.. ,-: p,., ^ m,,,. ( ,- ! p.

6.12.2000 the written t-.t for O,?. rcpr .,111 he

jhi^d on 30.12,2000 foHo',;ed by a "iv a-- voc" '■-pf, 'jij"
"v.-' t

-

respondents are sitting tight 'v.-or. tjaa nt.tt-r and

not included the namtr o^' th yi t 1- ^

taken by the respondents is a^nitcary. unjust., unr-asonnbl o,
unfair and infringes their fundamental right floviinq

from Chapter-Ili of the Cons' ditJ on o.f Turi pencn the

applicants are entitled for the relief as prayh for i.n
the Original Appli cation,

7.2. The applicants have a.1 so relied -n the ord-r of
lilnistxy dated 24,5.1.999,

8. Per contra, the respondents have

reply denying the allegations and nv.,,,,,- a- -.ado .In tl>'>
O.A. They have mentlon.-d in t-nnir- r ,g--1 ,> „■!n .y
•submissions that tlie arnlicnnts ...

Since no post for ST cnndi?!dat;as was -r--,,...
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5.^

^ %

from this comraunlfcy was <-
to negouote the selection.

"1 the eppuoente have reached the present grade of

"• tcceleratea relatedstandard pro^tlon against roste, points and hence not
-titled to he considered as general candidates and
accordingly they were not called to appear a-

appear as general

candidates, as per the Railthe Railway Board's letter

21.08.1997. the reservation of 1,.).,, f„,
SC/ST/OaO Should apply to the poets .-.od ,.o, „
veoancles. it has further heeu hold t,.„t t„o -

ow ■ ■ ■ T-'enoy-ed , roster can operate only t„p
representation of the petsp.,,. _ ^
^egorles. In a cadre, reaches the p.-„so, p.o,,

^  vt-d P-roefitijjyosoi, reservation. Thereafter the res os„„p.
-  --atino!:, r-,r,ry

vacancies released by retlros,s„f ,
■  ■ rr.'.,,-,,. f ,c,,

Of the persons oelonglns t- , ,,, „ ,
"  '' ' '' i- )r-

reserved categories are h,. ky rj-es are to be f i i i riri by ih-. s .
■1 • • O.I ntrnen t

of the persons fromrot, the rospocuve category SC that
prescribed percentage of reservation .

o r..ion .Is r(u-f< rt i ,ta ■! p„ri

=.'• «.e respondents have „„t cons,d_., ""
00 general category on th,ry on tho ground th.,t the, have hesg
9lven accelerated pronr>tl„, v-lt, re,

se,„.,ard
P«">oted against rnr.,..^

Pv- 'rir.-a WoJ-lor to ttdsn In that category „ nat^egory hn.s been cnn,.i.i worr-r, ,, ,
applicants cannot avail

^ avail promotlcn as ,,-gi ,'■ •I >,e .oon-{y.jj.^
position by Virtue of Lh.,1t accs.
several general ••  candluates wov ^ ^
Mgher grades and viere not pvo„.r. .y,,-.
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cants were pronoted on roster points earlier than

general candidates. No separate seniority list is

maintained coinmunity-wise. However, the seniority of
SC/ST candidates Is required to be adjusted for further

promotion without reverUng them from the present post.
This is as per dlrecUves given m screrS/fleclded by
the Hin-ble ipex Court. The notification dated g.tl.gooo

"as not cancelled as a result of re,.i=se.,f-tlon m-d, on

behalf of the applicants. The c-.t.l-. ■ -

on 27.11.2000 as seniority of -.t faht. - . - (■
#or selection v;as not corriPr-uss tiiuc correctly asrlan^ri,

notification dated 6.12,2000 p-bi .fnj, 1
8.2. The Jfen'b.le Supremo Conr" ,

seniority of sc/ST candluateo rhou'rt

further promotion are concerned vl,f t-r.
them from the present poet ccc"p-<-: Kv q, .
f the ^PplXcants . ..

..their names deleted from the ace . c,-.,, ,
applicants were given accelerate.; related ,c, .vVavd
promotion against roster point-.

to be considered for .further rromrtten
seniors who could not be pre,;oted en tu-<r fr.,
compared to dC/ST candidatea, .gl,,,,,. ,,e p,,
ST candidates was existed fe-

notified, no employee from 3t coi.-iunU.y uccn
considered, likewise all the 30 i , -r,. ...
for are s-nlor to applicant „o. s
-Is not eligible as -rell,

ccit lrvT

n'U ! ,,
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8«3« The respondents have referred the Model Roster

for cadre strength upto 14 posts as per Railway Board's

order dated 21»8♦1997. The Reservation rosters-posts

based - Group 'C* and 'D* posts of promotion category-

Implementation of the Supreme Court's Judgement of

B.K.Sabharwal vs. State of Pun;;?b (AIR)1995 SO 1371^

Union of India v. Virpal Singh Chauhan. (MR) 1996-oC442)

and Union of India vs. J,c» Mallk^ The sicrth respcndanhp

who is a private respondent, has also submitted his

reply denying the averments ma'.-e in the f-A. the'

respondent has relied on nuje 113 (■-)(ji) '- .f Ti'M'I ''ol.i,

1989, regarding rule regulating senlo.t:ir.y of i»'?dical.ly

unfit railway servant and also Rule 3.19-a of IRrm vqI.i,

1989 and also the judgement of Hon'bio ,j"r>ro''u> Couri-

in the case of Union of Indi a ■. r, Vi rpal .'" d'ph

In view of the said rule position, tlio r'^spondonts have

considered the name of tiie Sth .responil'^nt and a.or-igno^i the

seniority.

9. In pursuance to the repl y submitted by the reepon--

dents, the applicancs have filt d tlio rejci.nder, In the

rejoinder the applicants have j-silod on f-he Railr'ay

Board's letter dated 1.9M397 regarding x—ervation

roster, posts based - Group 'c^ and 'd' and notification

21.2.1933 and also the stata''?"t

differences of facts adad i i. - ^

in OA No. 72/1993 end OA 256/1995
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10, We have heard the learned counsel for both the

parties and have carefully peimsed the pleadings and other

relevant material available cn record.

11, On the facts of the case, the applicants bsva reJJLed
in 0,A, 637/2000,

on the letter d^ted 22,3,2000 (7«nexure /i™2)/regardi.ng

formation of panel for the post of Office P'aperintcndent^.II

Grade hs, 5500-9000 (RSPP) for Ferc-cunc.l Branch, Under tlie

said letter, "i-t was proposed to foTnretate a panel for t}v=^ po"'-

of O.S, or,II (Personnel) Branch a? f olJo'r. s.

General lo

S,C, Mil
S,T, Mil

Total 10

The written test for above selected ' as to v.e held 'o
n

The list of candidates is also enclosed 'ith- the psid

According to the said letter, there is r-scT ved in

excess, Accordinglv, by appi.Y na so n-.vo-.;,

called for written test U--; r--''' tn-,. ' r n,

Divisicn as cn 15 ,4 , 2000. The factual poriMcn is admitted o)

either side, but the rule poriticn has to be deci ded by this

Tribunal,

11,1. The Govern.'dcn t t f In die Imo m-o-'ided i". tio-i'^ •"",("1.) r f

the Constitution right from >"bo date cf it." inclnslen in ' to-

Constitution l,e, from 17th June. 1995, wit!) a v!eu to a!.loo

the Government servants helc^ging to PPs/fl's to r tain the

seniority. In other vJCtcr.s, ■ !va rnnd b'ds'vnh'g to

generai/OBC category pronsote i later will bo nla.c^d. gnnior t'<

the Government ser ont" prs--^tr.,\ r T n or r-; -!- thonob >w

virtue of the rule of rc-'cr rpS'-n . »'■• > < i '• i- v ■/

of Pailvjay liave issued, "up " n.r/•>.)!. • n i"") i , ■ . ? r,,. a f ■ ,» n'

dated 08,0 3 . 20 0 2, laying fern r' in i , , ' " !'■"* ,n-i-r t

the seniority of staff belen dna to n-
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vis-a-vis, Gaieral/OBC staff promoted later. These instructJais

have been given effect to frctn 17th June, 1995.

11.2, The learned counsel fee the applicants stated tliat the

issue involved in this case has alr^dy been decided by the

liinbai Bench of the Tribunal jn OA No, 755/1998 and othet

connected matters, decided Cfi 30th March/, 2001. The relevar't

portion of the said judgpent is '.iracted beJ

th'

f\d

tt'

\rv

i>r.

"18, We have heard the ,lea';jied coun,ee.l fo':
applicants and the re-pcnd^'d s u.i .ly„

The entire issue relates to the lett'^" cf

15,5,1998 issued by the Pailtrasy t'hich. has deleted
the portion relating to a persoi' or'T'-'ioted in an.
earlier panel being senior to cno promoted c\ a lat'r
panel. There have be-^n oevar^'l. t,"jcn"-n t-:' p'''.t)ounfr-^d
on not eKceedj.ng the reserved qnota, the Sfr'iori'y
of SC/STs acquiring accclo'^atod seniority vis.-a., i.;.'-
the seniors proiroted later and rest'^r-ing their
s^iorj.ty etc. The rcnpond'nts hav''' relied ci tine
juc^emait dated. 5,5,9h nhich is cn.'> cf the lateat
judgements on the issue in consi drratien, 3'h.'^
judgement has talccn into accCHn-st the judgeo.-'nt. in
Jag dish Lal*s can ■e.l.i
judgements. The cn-^o
ratio laid d,ov.m is th'- t arc?
grant accelere ted. sen ! ■?: i In

■1. 1 1 D'e oth'^r
,i! -n nh-i-f

C-'' /;■} 1 I

r p 1 o •-•"1 '
n !,->

we find that in those raricus judcjn'n'i^'its ! he ac*:lone
ta}cen, initiated in t^o past has be^-i prel ected, T'
Ajit Singh II*s V/s. rtat e c€ Punjab also while
discussing about the pronpoctivity cf the judgement
in Ajit Singh Junuja dated 1,3,96 it was observed in
conclusion that vrbllo proFaoticnn in e;.cens of rcnt'-r
made before 10,3,1995 are protected* .such pr.oviot' e-
cannot claim sasioriby which ban no element of
immediate hardshl.p, .?o the refercj.)co in to aser. c
promotions have been granted in c.ccess cf the quota,
That does not appear to be the case here. The appli
cant was promoted in 1984 against reserved quota. It
is not stated that the applicrnt 'na-s prcai'^tcd .In
excess of the quota, 3 his being so the app 1 ican'■ ts
sejiiority of 1984 rei!'"iius, There": in ':u.r vie^-, t)!?
applicant deserves to iae i'.iclud ~'l 1" t)ie chioiirii ■' •"■/■
list for select'lcTC' to calsn .11, p-est a" pc^ hi-s
Seniority .In his cadre i.r.rQ.spRc''.i ve of th;' leti-.c"
dated 15,5,1998. Also it c-onnot be igcnor'-^d that l-}\e
Principal Bench also had ruled at. interira stage
against the d.eleting t-f thw five iinc" incR'-'porat^d,
in the amendend ritra 319—A cf C'-ncid'^'' 'ng in a'"
the judgement cf 5,5,.1998 hoc b~cn ch'aJ.i.engod, in tTo
High Court there .is n" fi^'reii'"y -^ent it-. ., in t-h'j
facts and circnmstanc--? t!>n we guavii end •^o''
aside the .impugned, or dor,?. f>-\tod '' r??* 7 ,1998 e»'d.
2,9.98 and direct the rcerioncien'''"
moitary test to tl»e e.pp.licant-- ''
II post/grade hd' and con.si d--;^' ■-

i • o
"■ e J t."

fc:

"ur-pi.':''
■>, to C.I R-cr

J-M - j
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vis-a-vls. GaieravOBC staff promoted later. These lnstruc±Jcns

have been given effect to fra.i 17th June, I995.

11,2. The learned counsel for the applicants stated that the

issue involved in tMs case has already been decided by the
aintoai Bench of the Tribunal .-.n OA No, 755/1998 and other

connected matters, decided cn 30th Maxch^ 2001, The relevant

of the said judgment is extracted beJow ?

"18, We have heard tl e learned crninseJ for the
applicants and the reepcndefits carefully.

The entire issu'^ relates
15,5,1998 issued by tl;e Pailvasy ifhich has deleted
the portion relating t>a a person prctioted in an
o^iier panel being senior to cnn rrornoted cn a l--'te^
panel. There haye be'^r sov^ml -ji,iarcT:-i)t:<- ccnoun'-'^ri
on not ezceeding the reser^'ed the scijorttj
of S<yS£s acquiring accelerated seniorj.ty ■d.a«.a-.vj.the seniors promoted later and restorjng their
seniority etc. The respcnc?*;-ijts Jiove rolJoH
judgement dated 5,5,98 which is one cf the latest
judgements cn the issue in consideration, 3"he
judgement has tal^en into account the jndgemi^Tjt Iti
Jagdish Lal*s case as as aj 1 the other relevant
judgements. The case )'as dlstir-qyiRjiirrvi Tht"
ratio laid down is th? t acnelerai.cd nromoti.rn cia>nf>i;
grant accelerated senior it y to s-v .cr;, ̂  j the'sati-o

find that in those various judge?,scits the aotf '^iis
ta}csn. initiated in the past has bc^i orctocted 1"
Ajit Singh II's \/p, state cf ivnjab also while
^scussing about the pcospectivity of the judgement
in Ajit Singh Junuja dated 1,3,96 it was obr-eryed in
^^aclusion that v/iu le prom'^tionr in esoess rr""1'or
made before 10,2,1995 are protectoct sn.ch projnotoes
cannot claim scsjiorit^; i/hich has no eloni'^nt
Immediate IvarcBldp, so the
promotions have been gtanted in cxee-rs of th^'gnorp
That does not appear to be the case here. The eprii»
cant was prcmiotecl in 1981- agalns't'. rrsorved quota. It
is not stated that the applic-'nt '/as prcvoted in
excess ̂  of the quota. This being so the ar^pl.tcant "s
seniority of 1984 retncins. Therefore in err vVe-- the
applicant deserves to be i'lclud'^d in "lio-fhl * 1
list for selectio-i to cals"- II'post as per his
Seniority in his cadre irrespeci.'.70 of the iettev
dated 15,5,1998, Also it cannot be igonored that the
Principal Bench also had ruled at liTterim stage
against the deleting cf the five lines ince^porar
in the amen den d para jlo^A of IPbi, Censid-vi,,^ jn'o'"
the judgement of 5.3,:i998 has be-n, -beij r-ny-d le lUio
High Court there js n< fi'ialitv i t „ ''''*1 t'n?
facts and circumstance-" oF u--. q,.-uU) a,) 1
aside the impugn or decs (btod '1 ,'7,on/ 7 o.joo'n'
2,9,98 and dlrec;t the revpend n'—• mt , o n r,.,
martary test to the aopUcaTits f..; . ele^fu
II posu/grade 'a' and consid-rr.-,

-  -a toe promoti'vn
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if foiond suitable. This stall be done within a period
c£ three months from the date of receipt of a copy of
this order.

Accordingly the OAs are allowed. No costs,"

12, As the facts are admitted by the learned counsel for

the parties, ends of justice would be met if the respondents

are directed to reconsider the matter in the Light of the

decision of the Murnbai Bench, referred to above and also the

Railway Board instruction consequent to amendment in Article

16 (4A) of the Constituticn. Vfe do so accordingly, I'owevor, the

respondents are directed to coniply to Hi the conoid e'rect'-n

within a period of four months from the date cf

copy of this order.

r-r-

13, For the reasons stated ' he ttlt-

are disposed of. No costs.

14, The Registry is directed to place a cof-

order in the files of the above oao f-r xoc-'dh

n,' t vat"i r-r

rd th

ci - -

ItPi Shanthappa)
Judicial Mentoer

('i-T, rhi'ghj
t'lce Chairman
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