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Original Application No ,,1096 of 2000

Jabalpur, this the day of i^ril, 2004

tton'ble Shri M.P. Singh^j Vice Chainnan
Hcn'ble Shri Madan Mohan,, Judicial Monber

U,K. Kale, Chief Office Superintoident,
DRl's Office, Coitral Railway, Bhopal, i^plicant

(By Advocate - Shri Sanjay l^dav with 3iri A«K, Tiv/ari)

Versus

1, Union of India, through its
General Manager, Central Railway,
Murabai GST,

2, Divisional Railv/ay Manager, Central
Railway, Bhppal,

3, Shri Meena, Office Superintendent
Or, I, Central Railv;ay, Bhopal,

4, Shri IJL# Meena, Office Superintendeit,
Cmtral Railway, Bliopal, ••• Respondents

(By Advocate - Shri S,P, Sinha for the official respondents
and Siri L,S, Rajput for the private respon-
dsits)

ORDER

By Madan Mohan, Judicial Mapaber -

By filing this Original Application the applicant

has claimed the following main reliefs s

••i) quash the order dated 24.11.2000 Anndxure A-l.

ii) direct the respondoats to restore the applicant
to the post of Chief OS,

iii) direct the respondents to grant all the
consequQitial boiefits,"

2. The brief facts of the case are that in the year 1998,

the Railway Board as pec the recommaidation of the Vth Central

pay Commission, introduced a new pay scale in Minist^ial

category and accordingly the post of Chief Office Supecintoi-

de^it with a new pay scale of Rs. 7450-11500/- has been

introduced. The said post is being filled in by selection of
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eligible office aiperintoidait Grad&-I in the scale of Rs ,

6500-10500/-. The respondaits consequent upon the aforesaid

decision notified filling/of 4 posts i.e. 3 by general

category and 1 by scheduled caste category, vide notification
Viks pec ̂5

d^ted 27.11.1998 seniority of the applicant he is graded

saiior to Shri Hjj, Meaia respondait No. 3. The written test

was conducted on 26.12.1998 and the applicant qualified for

the viva-voce test and his name appeared in the select list

dated 2.2.199. The respondents had rightly assigned the

saaiority without giving him the baiefit of his aihanced

promotion for the purpose of saiiority. The applicant has

further submitted that vhile the selection list was pr^ared

it was observed that the respondait No. 3 was placed over and

above the applicant. This action of the respondaits were

objected to by the applicant and similarly placed other pers

ons, The applicant has further submitted that considering his

rqjresaitation, the respondats brou^t the select list on

13.2.1999 (ihnemre i^l),; wherein the applicant was promoted

to the post of Chi^ Operating Superintadait (P) in the

grade of Rs, 7450-11500/- and was placed in the merit order

at Serial No. 3. He further submitted that a ri^t has accrued

in his favour to hold the post of Chief OS and the said

promotion cannot be varied in any manner vhatsoeva . The

respondats vhile committing the aforesaid cardinal principle

cancelled the order of promotion and the applicant is being

reverted to accommodate a junior to the applicant. The action

of the respondats besides being in violative of principles of

natural justice is also contrary to lav/. He has also submitted

that it is beyond the powers of the respondats to cancel

the pro^tion ̂ by^s^sequatly changing the saiority list. The
respondats/adopted s^arate method, 3h the case of promotion

of OS Grade to OS Grader the respondats have maintained
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the principles laid down in the judgmdit of the Hon'ble

Suprane Court but in the case of the applicant it has beoi

changed aftoc selection and proKiotion, Aggrieved by this the

applicant has approached this Tribunal by filing this Original

implication clairaing "the aforesaid reliefs•

3, Heard the learned counsel for the parties and perused

the records •

4, It is argued on b^alf of the applicant that he was

rev^ted after a p^iod of 22 months, without giving any

notice and show cause and he was not evai givoi an opportunity

of hearing and it amounts to violation of principles of

natural justice and violation of the rules and law. The

applicant was holding a regular post. The learned counsel for

the applicant further submitted that it is clear from perusal

of the order dated 24.11.2000 (Annexure A,-2) that this order

is a non-speaking order as no reasons have been assigned in

this order for reversion of the applicant. It is further

argued that one cannot be reverted from a post unless

reasonable qpportunity of hearing is given, Haice the

revision of the applicant is against the law,

5, On the other hand the learned counsel for the

r^pondsits argued that after verification of ttie facts it

was found that the applicant's promotion was erroneous,
^ was made ̂
Eromotion^on account of wrong assumption that the applicant

was senior to the respondent No, 3 and the same was corrected

on the basis of para 228 of IRiM Volme (I), 1989, Thus the

promotion of the applicant was an administrative error which

has been corrected by modifying the panel dated 15,3.1999 by

order dated 24.11.2000 and by issuing the ̂ .ow cause notice

to the applicant. There is no question of violation of
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principles of natural justice. The reversion order of the

applicant was pasted cxi the notice Board of the respondoits

as "tile applicant was on leave. Legally there was no necessity

to inform the applicant about correction of this administrative

error according to the aforesaid para of the IRSM,

6, ^ain the learned counsel for the applicant has

argued that the aforesaid para 228 of IREM does not exeipt

the respondoits to afford an opportunity of being heard to the

applicant for such type of serious action of reversion.

Merely pasting the said order in the notice board of the
per

respondents is not at all sufficient as/ the above para of

IRM, It was mandatory duty of the respondents to give an

opportunity to the applicant of being heard and in that case

the order of reversion should have been passed by a speakings-

detailed and reasoned order. The learned counsel for the

applicant further argued that as far as the service of the

order on the applicant is concerned the applicant was on

leave from 23.11.2000 to 24,11,2000 and subsequently tinder

sick list from 25.11,2000 to 29,11,2000. Hoice the order was

pasted on the notice board. It is the admission of the

r^pondant that order was not served on the applicant. It was

surprising for the applicant that he came to l<now about his

reversion order passed earlier only when he came to his officei

7, We have carefully considered the rival contoitions

made on bdialf of the parties and we find that paragraph 228

of the IRBl Volume (I)^, 1989 does not eKerrpt the respondoits

from issuing the show cause notice and opportunity of being

h^rd to the applicant. This paragraph further provided that

the case can be decided on merits^
this case the applicant was not heard.

/

According, to the own admission of the respondents "they have
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simply pasted the reveicsion order on the notice board of the
respondeits as the applicant was on leave on that very day

when the order was issued. Reversion from soiior post to

junior post is apparaitly very h\aniiliatlng to the etiployee.

Haice in such cases opportunity of being heard must be

provided in the interest of justice and also to meet the

of justice, which is apparaitly not done in this case.

8. Accordingly,; we are of the considered opinion that

this Original implication deserves to be allov/ed. We do so

accordingly and quash the order dated 24.11*2000 (Anndxure

i^l) with a direction to the respondaits to give notice to the

applicant and after affording reasonable opportunity to show

cause and of hearing,! the respondaits shall pass a speaking,

detailed and reasoned order within a period of four months

from the date of receipt of cx)py of this order. No costs.

Ct-ladan M^an) CM Singh)
Judicial M^nber Vice Charrman

«Si^'

cyc&bji "v. • I*tM •CAM*****

p;" '




