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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,JABALPUR

o r ig in a l  A p p lic a t io n  No« 1092/2000

J ab a lp u r , t h i s  th e  19th day o f  A p r il ,  2004

Hon*ble S h r i M .P .sin g h , v ic e  Chairman 
H on'b le s h r i  Madan Mohan, Member (J )

1* Harprasad s / o  B abulal
Ex-Gang«man, U n it No. 13 
Under p . w . I . ,  Gadarwara*

2* Pooran Lai s /o  M ansingh,
Ex-Gangman, r/ o v i l l a g e  S ih o ra , 
P o st  S ih o ra , Teh.Gadarwara,
D i s t t .  N arsinghpur (MP).

3 . Munnalal s / o  G yani,
Ex-Gangman, r/ o Q.No . RBI 17 , 
B heraghat, R ly , s t a t io n ,  
B heraghat, D i s t t .  J a b a lp u r .

4 .  Abdul G affar s /o  Abdul Hamid, 
Ex-Gangman, r/ o Diamond T a i lo r s ,  
subhash Chowk, K a tn i,
D i s t t .  K atn i (MPK ..A p p lica n ts

(By A dvocate: None)

-v e r s u s -

1 . Union o f  In d ia  through  
s e c r e ta r y .
M in istry  o f  R ailw ays, 
R ailw ay Board,
New D elh i#

2 .  G eneral Manager*
C en tra l R ailw ay,
CST Mumbai*

3 .  D iv is io n a l  R ailway Manager, 
C en tra l R ailw ay,
Jabalp ur (MP) . ►Respondents

(By A dvocate: Kum. A .B gn erjee)

0 R D E R (ORAL^

'S h ri_• M.Pr:.. Singh,vi.cje'-chairm ani

By f i l i n g  t h i s  O .A ., th e  a p p lic a n ts  have c la im ed  th e  fo l lo w ­

in g  main r e l i e f s : -

”8 .1  That t h i s  T ribunal be p le a se d  t o  quash th e  impugned 
order d ated  3 1 .1 0 .2 0 0 0  ( a |1 ') .

8 .2  That th e  resp on d en t n o . 3 may k in d ly  be d ir e c te d  t o
m ain ta in  th e  s ta tu s -q u o  t i l l  th e  d is p o s a l  o f  th e  a p p lic a t io n ." '

2 .  B r ie f  f a c t s  o f  th e  c a se  are th a t  th e  a p p lic a n ts  were
working as Gangman under th e  resp on d en ts and th e y  were m e d ic a lly



r

d e c a te g o r is e d . A fte r  m ed ica l d e c a te g o r is a t io n ,  th e  a p p lic a n ts  

^ere p o ste d  as C onservancy saw aiw ala under th e  in^ugned order  

d ated  3 1 .1 0 ,2 0 0 0  ( h / l ) • The g r iev a n ce  o f  th e  a p p lic a n ts  i s  

th a t  no co n sen t has been o b ta in ed  from them b e fo r e  a p p o in tin g  

them as C onservaney Sawaiwala a f t e r  m ed ica l d e c a te g o r is a t io n *  

on th e  o th er  hand, le a r n e d  co u n se l fo r  th e  resp on d en ts s t a t e d  

th a t  th e  a p p l ic a n ts ,  who were working as Gangman under th e  

resp on d en ts r a ilw a y , were m e d ic a lly  d e c a te g o r is e d . T h ere fo re , 

th ey  were g iv en  th e  a lt e r n a t iv e  job  ofC onservancy saw aiw ala  

p r o te c t in g  t h e ir  pay on such  a b so r p t io n . A ccording to  th e  

resp o n d en ts , no co n sen t i s  req u ired  t o  be o b ta in ed  from th e  

a p p lic a n ts  in  such  c a se s  as p er

I t  i s  fu r th e r  s ta te d  by the learned  counsel fo r th e  respondents 

th a t  w hile g iv ing  a l te rn a t iv e  employment. Consent o f the  

employees concerned i s  not necessary , what i s  im portant i s  

th a t  th e  enployees, who have been m edically  d eca teg o rised , 

do not s u f fe r  any pecuniary lo ss  and are  posted  on such posts 

ca rry in g  equ iv a len t b a s ic  pay, which they  were enjoying p r io r  

to  th e i r  medical d e sa te g o r is a tio n . According to  th e  respondents, 

the ap p lican ts  have been p laced  in  th e  same b asic  pay which they  

were drawing before t h e i r  medical d e a a te g o risa tio n . T herefore , 

th e  p re sen t o .A . does not have any m erit and deserves to  be 

d ism issed .

3 . None i s  p r e se n t  on b e h a lf  o f  th e  a p p l ic a n t ,  s in c e  t h i s  i s  

®n o ld  m atter p e r ta in in g  to  th e  year 2000 , we propose t o  

d e c id e r t h is  ca se  by in v o k in g  th e  p r o v is io n s  o f  Rule 15 o f  th e  

C en tra l A d m in istra tiv e  T rib u n al (Procedure ) R u les , 1987 .

Heard th e  le a rn ed  co u n se l fo r  th e  r e sp o n d e n ts .

4 .  We have g iv en  c a r e fu l  c o n s id e r a t io n  to  th e  c o n te n t io n s  o f  

th e  respondents* co u n se l and we fin d  th a t as per para 2 o f  th e  

l e t t e r  d a ted  1 1 .1 2 .2 0 0 0  ( r/ 2) is su e d  by th e  M in istry  o f  Railwaysl 

Consent o f  th e  em p loyees, who have been m e d ic a lly  d e c a te g o r ise d ,| 

i s  not n e c e ssa ry  to  be o b ta in e d . Para 2 o f  th e  s a id  l e t t e r  i s

reproduced below s
“ 2 .  I t  has come t o  th e  n o t ic e  o f  t h i s  M in is tr y  th a t
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m e d ic a lly  d e c a te g o r ise d  en ^ lo y ees p o s te d  t o  a l t e r a a t iv e  
p o s ts  are d e c l in in g  t o  jo in  th e  same and co n tin u e  to  
draw S a la ry  a g a in s t  s p e c ia l  superniim erary p o s t s ,  r e s u l­
t in g  in  a la r g e  number o f  m e d ic a lly  d e c a te g o r ise d  
en ^ lo y ees  c o n tin u in g  to  h o ld  s p e c ia l  supernum erary p o sts  
X'S'ithout any work, th ereb y  A d verse ly  a f f e c t in g  th e  R ailw ay's  
fu n c t io n in g *  The M in is tr y  o f  R ailw ays w ish  to  c l a r i f y  
th a t  in  th e  e x ta n t  p r o v is io n  in  th e  Manual, no o p tio n  
i s  a v a ila b le  t o  a m e d ic a lly  d e c a te g o r is e d  empToyee tpi 
c le c lin e  th e  a lt e r n a t iv e  employment t o  which tie i s  p o s te d # 
A cco rd in g ly , in  th e  order a p p o in tin g  a m e d ic a lly  d e c a te ­
g o r ise d  em ployee to  an a l t e r n a t iv e  p o s t .  I t  shou ld  be
p ro v id ed  th a t  i f  tie does not tak e uj? th e  a l t e r n a t iv e  
employment im m ed ia te ly , th e  payment o f  s a la r y  to  him 
a g a in s t  s p e c ia l  supernum erary p o s ts  would be d isc o n tin u e d  
f ^ F t l w H H T ’---------------- -------------------- --------------------------------------------------------- -

5 .  In  th e  p r e se n t c a s e ,  th e  a p p lic a n ts  were m e d ic a lly  d e c a te ­

g o r is e d  from Gangman and were p o ste d  as C onservancy sa fa iv /a la *

In  term s o f th e  in s t r u c t io n s  co n ta in ed  in  l e t t e r  d ated  1 1 .1 2 .2 0 0 0  

(Annexure r/ 2 ) ,  r e fe r r e d  t o  above, no co n sen t i s  req u ired  to  

be o b ta in ed  from th e  em p loyees, who have been iS e d ic a lly  d e c a te ­

g o r ise d  •

6 . In  th e  f a c t s  and c irc iim stan ces o f  th e  e a s e ,  we are o f  th e  

co n sid ered  v iew  th a t  th e  p r e se n t  o . A .  i s  d evo id  o f  m erit and 

d e se r v e s  t o  be d ism isse d  which i s  a cc o r d in g ly  d is m is s e d . No 

c o s t s  •

(Madan MoIvSli') 
Member (J )

/n a /

(M.P'.sxngt 
V ice  chairman

(2) ...... ...........
(3} tsjcyi ...................^

cF^n.ai.. ^  ^
31MCTEJ3 cbldclllt




