
CENIRAL ;OMlNI&mATIVE miaONAL.J<^ALPUR BENCH

CmCUIT ̂ ITTIl^GSs GWALIDR

Original Application No.104 of 1998

Gwalior, this the ^ day of April,2003

Hon'ble Mr J^^.K-Upadhyaya-Menber(Administrative)
Hon'ble Mr.J.K.Kaushik -Member (Judicial)

H*£i«Chauhan, s/o Shri G .ii.Chauhan,
Aged 43 years. Health Superintendent,
Station Health Organisation,Morar
Cantt, ,Gwalior - Applicant

(By Advodate-Shri S,C.Sharma)

Versus

1. Union of India»ThroughtSecretary,
Defence Services,New Delhi,

2, Chief, of the Array Staff,New Delhi.

3. Director General,Medical Services(Army),
Army Headquarters,•L^ Block,New Delhi,

4, Officer Commanding, St at ion Health Organisation,
Morar, Cantt,, Gwalior - RESPOISDENTS

(By Advocate - Shri T.C.Siinghal)

ORDER

By R>K.Upadhvava,Member (Admnv)-

The applicant has claimed the following reliefi-

**The humble applicants pray that the pay scales
be ordered to be revised in the corresponding ai^
scale of the IVth Central Pay Commission to be
given w.e.f, 1,1,86 and correspondingly Vth
Central Pay Commission from 1,1,96 in the interest
of justice*.

2. It is stated that the applicant Wgsworking on the

post of Health Superintendent, He was initially appointed

as Health Inspector in the year 1979, It is claimed that

similarly situated employees are granted better pay scales.

Therefore, there is hostile discrimination so far as the

applicant is concerned. It is claimed by the applicant that

he is performing the duties of specialised nature. The

Third i^y Commission had recommended pay scale of
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Health Inspector as Rs.330-560, Health Superintendent

Rs.425.640, and Senior Health Superintendent Rs.550-900.

However, for laPse on the part of the department to

project the case of the applicant and similarly placed
other employees^they have been discriminated by the

Fourth Central Pay Commission (for short Uth CPC')

and 5th CPC. On this account^the pay scales as recommended

ny the 4th CPC have remained to be as follows- Health
Inspector Rs.l200-2040; Health Superintendent Rs.1400-2300
and S^enior Health Superintendent Rs. 1640-2660. Whereas

in soroeother cases of the employees of the similar

categories the pay scale of Rs.550-900 came to be revised

to Rs.2000-3200, pay scale of Rs.425-640 came to be

revised to Rs.1640-2900 and pay scale of Rs.330-560 came

to be revised to Rs.1350-2200. The applicant claims that

he should also be given the same edianced pay scaj«

with effect from 1.1.1986 along with 1834 interest.

Similarly, the scales granted after 5th CPC with effect

from 1.1.1996 a^so have not been properly revised.

According to the applicant^the pay scales should have

been after the 5th CPC as follows- Health Inspector

Rs,5000-80 00; Health Superintendent Rs.6500-10500; and

Senior Health Superintendent Rs.7500-12000. It is claimed

that the applicant and similarly placed other persons

have been making representations but the same have not been

decided favourably. It is further stated that similar

matters were agitated before the Chandigarh Bench of

this Tribunal in 0«A.No.926^1R/94. The Chandigarh Bench

vide order dated 8<,11.1999 had disposed of that O.A.

with a direction to the respondents to consider the

representation of the applicants in that case and take a

final decision thereon within three months with

intimation to the applicants. The leerned counsel of

the applicants stated that in spite of the direction of

the Chandigarh Bench of the Tribunal^ the respondents
have not favourgbly considered the case of the aPPlicant
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therefore, they should be directed to allow higher pay scales
to the applicant as well as to other similarly placed

employees,

3, In their reply, the respondents have submitted

that the postsof Health Inspector, Health Superintendent

and Senior Health Superintendent are considered as para

medical staff Group-C as per Artty Headquarters circular

letter dated 29,6.1987, In view of the fact that the

4th CPC had not recommended higher pay scale to the

applicant, the same was not given to the applicant.

According to the respondents, the 4th CPC considered all

the aspects as canvassed by the applicant in this O.A,

The report of the 4th CPC was not challenged by the

applicant well in time. The respondents claim that they are

bound by the recommendations of the 4th CPC as well as the

5th CPC, According to the respondents^the recommendations

of the Pay Commissions cannot be questioned and no relief

sought by the applicant in this OA can be granted. The

respondents in their reply have stated that duties of the

Health Inspector, Health Superintendent and Senior Health

Superintendent are not technical in nature and the staff

is not considered as para medical staff Group-G, Therefore,

the claiim of higher pay scale is not permissible to the

applicant. It is also stated by the respondents that the

nature of work of Health staff in Railway Ministry and

Defence Ministry is not similar. There is difference in

recruitment qualification also. The learned counsel of the

respondents invited attention to the letter dated 22,5,2001

regarding clarification anomaly in pay scales in respect

of Sr.Health Superintendent,Health Superintendent and

Health Inspector, as communicated by the Army Headquarters

letter dated 30,4,2001 in which it has been mentioned

as followsj-

"3, Thereafter this Dte has taken up their cases
with the Anomaly Committee for upgradation of
their pay scales at par with the Ministry of

Contd 4/-
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Railway and inclusion of these categories uider the
head of Para Medical Staff as anomaly and disparity

impleroentation of the FifthCertral Pay Commission as alleged. The decision of the
A^maly Co^ittee has already been communicated to
all affected concerned vide their Hw letter Nn
32l52/PCC/aG(&-3(B) dated 17th

Madan.Health Supdt andother Health Supdts and Health lnsp>ectors had filed a
No. 926.HR-94 in CAT,Chandigarh Bench;at C^ndigarh to have the same benefits on the same

grounds an analogy. As per the Court Order dated
08 Nov 99 the case was again taken up with the Govt.

after ca eful examining the issue in
*®P»aking order' No.B/32153/PiaM/DG^£-3B/

133/00/2000/0(Mad) dated 31 Jul 2000 (copy attd)
denying the upgr^ation of their pay scales."

According to the learned counsel of the respondents, the

'^i^®ctions of the Chandigarh Bench of this Tribunal have been

taken into consideration and the matter has been examined

and the claim of the applicant has not been accepted by the

Government. According to him, there is no need to issue ary

direction for reconsideration of the same matter.

We have heard the learned counsel of both the

parties and have carefully considered the material available on

record.

5, What pay scale should be granted to which class of

employees is within the domain of the administration. S.uch a

decisxon regarding pay scale is arrived at after considering

^he recommendations of the Commissions and other anomaly

committee appointed by the Government. The Courts and Tribunals

are not expected to recommend pay scales of the employees. The

Hon'ble Supreme Court in the case of Union of India arri ofherc vs,

_Indu Lai and others 002 (3)^X47 130 has observed that Tribunals

are not justified in directing parity of pay scales to certain

class of employees.While doing sOj, the Hon'ble Supreme Court

haVe referred to their earlier decision in the case of at ate of

U^F^ Vs.J.r^Chaurggi^, 1989(l) SCC 121. In another recent

decision in the case of ̂ BI Vs.Mi Ganesh Babu.AlR 2002 ac 1955

their Lordships have observed that equal pay must depend upon

the nature of work. It cannot be judged by the mere volume of

work, there may be qualitative difference as regards reliability
and responsibility. Differenciation in pay sealer of perso^i^
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,  holaing same tost am performing similar work on the basis of
^.difference In the degree of responsibility,reliability anJ
confidentiality would be a valid reason. In view of the fact
that in the Instant case the Government has already considered
the directions issued by the Chandigarh Bench of this Tribunal,
there is no need to give a fresh direction for reconsideration.
However, the applicants may be at liberty to project his
case at the appropriate forum whenever such an occasion arises
like anomaly committee/Pay Comslssion If they are constituted
in future, ao far as this Tribunal Is concerned, the relief

Imed by the applicant cannot be granted in view of the
decisions of the Hon'ble Supreme Court referred to earlier.

«• In view of the reasons stated In the preceding
paragraph, this application Is dismissed without any order as
to costs.

(j-KmKaushik)
Meinber (Judicial) ^'•K-Upadhj'aya)

Menber (Admnv)
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