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CENTRAL APMINI s t r a t i VE TRIBUNAL. JABALPXIR BSHCH, JABiOiPUR 

grlqinal Application No> 1065 of 20QQ

Jaiaalpur. this the (__ day of ® r \  2004

Hoa*ble Mr* M*P:S Singh, Vice C3aairraan 
H3n*ble Mr* A«S* Sanghvi* Judicial Heinber

Chauhan, 
aged about 59 years*
S/o Shri Yaswant Singh Chauhan*
Additional Ooimoissioner *
Bhopal Division, Bhopal(MP)
R/o  G-2/231, Gialraohajr Colony,
Bharat Nagar,
Bhopal (M.P.) APPLICANT

(By Advocate - Shri s* Nagu)

VERSUS

Union of India* 
through the Secretary*
Ministry of Personnel, Ptiblic 
Grievances and Pensions, 
Department of  Personnel & 
Training, Government of India 
North Block*
New Delhi *

2* State of Madhya Pradesh* 
through the Secretary*
Gneral Administration Deptt. 
Govt, of Madhya Pradesh,’ 
Vallahh Bhawan*
Bhopal

3* San jay Jbshi* IAS
Managing Director,
M.P. State Handicraft 
Development Corporation, 
Bhopal(MP)

4* Ajay Singh,lAS 
Comraissioner,
Tribal Development, 
Madhya Pradesh, 
Bhopal(MP)
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5. N,K. Aswal, lAS 
Ooinmissioner,
Bilaspur Division, 
Bilaspur(MP)

6. B«s* Shrivastava* IAS 
Ooininissioner ,
Rewa Division, 
Rewa(MP)

7. S*C. Pandia. IAS 
Secaretary,
Sbheduled Tribe and Scheduled 
Caste welfare Department 
Madhya Pradesh,
Bhopal(MP)

8* Dobey, IAS
CJoramissioner,
Pxiblic Instructions, 
Madhya Pradesh,
Bhopal (I^P)

9. V.C. Rawat, IAS 
Secretary,
State Election Goiomission, 
Madhya Pradesh*
Bhopal (!'«>)

IQ. M»A. Khan, lAS
Oomroissioner,
Uirban Administration, 
Madhya Pradesh,
Bhopal (MP )

11, c*Pife Bhargava, IAS 
Managing Director,
Leather Department 
Ctorporation 
Madhya Pradesh,
B ^ a l ( M P )  RESPOHDENTS

(By Advocate - Shri P* Shankaran for official respondents 
<.Shri O m  Namdeo for respondent No *2 
None for private respondents)

h ______
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O R D E R  

By M,P♦Singh. Vice Chairman -

t%  filing this Original Application, the 

applicant has sought the following main reliefs j-

"(1) to quash the order dated 1.4,98(a-3) 
to the extent it grants the Selection §rade to 
the fi^pplicant w.e.f* 1,4*97

(11) to direct the respondents to award 
Selection Grade to the applicant w.e.f, Peb/Mar 
1996* '

(il l ) to quash the meiao dated 2 3 •12*99(a-5). 
rjectlng the representation of the ^pllcaH t, 
as being void. Illegal and arbitrary

(Iv) to quash the supersession orders dated 
14.6.2000 and 17.7.2000(a-6 & A-7) by which the 
respondents N o .3 to ll have been awarded the 
selection Grade to the detriment of the ^ p l l c a n t  
as being void. Illegal and arbitrary.

(v) to direct the official respondents to
grant the Super Time scale to the applicant w.e.f. 
the date his juniors(respondents N o .3 to 11) 
have been awarded the Selection Grade I.e. 
14.6.2000."

The brief facts of the case are that the

to the Indian Adminlstrafelve 

Service (for|j|)lx)rt *IAS*) b y  promotion firom the M.P.state 

Civil Service, and was assigned 1982 as the year of

allotment. In accordance with the proviso to clause(2-A)
■ -M

JUgfRule 3 of the lAS(Pay)Rules,1954,a  Member of the lAS

becomes eligible for appointment to the Selection Gr^ie

when he enters the 14th year o f his service calculated

from the year of allotment* The applicant became eligible

for award of the Selection of IAS in 1995. In the

year 1995, there was some disciplinary proceedings going

on against him on the basis the charge-sheet dated

20.9il994 Issued under Rule 10 the All India Services

(forshort *AIS*) (Discipline & Appeal) Rules,1969, a  DPC 
on 24*7.1995

was convened^^for considering award of Selection Qrade,to 

the IAS officers of 1982 year of allotment and also t^L b e  

IAS officers of earlier year of allotment* In the said 

^ ^ ^ ^ ^ P C  the case the applicant was considered,however, the
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Screening Ooramittee 

recommendations of the^SP®* in respect of him, were kept

in the sealed cover because of the pendency of the

a&>resaid DB proceedings* His case was againi|considered 
Screening Ooramittee 

b y the © © ^ w h i c h  met on 28*6* 1996 for grant of Selection

Grade^however, his consideration was postponed due to 

non-availability of confidential reportp. On 13*6*1997 

the applicant was again considered for grant of Selection 

Grade but he was found \anfit b y  the Screening Committee* 

on 4 ^ 0 ^ 1 9 9 8 .  his case was again considered b y  the 

Screening Committee and he was recommended for grant of 

Selection Grade.Accordingly, vide order dated 1#4*1998 

(Annexure-A-3)the ^ p l i c a n t w a s  granted Selection Grade 

w ,e*f,1 .7 :i‘1997* The applicant became due for grant of 

Super Time Scale in 1998 on completion of 16 years of  

service in IAS* His case was aatttidered b y  the Screening 

Gbmmittee which met on 21 •10/^1998 for grant of Super Time 

Scale# but he was not found suitable,4 Hence he has filed 

this Oa^

3. Heard the learned counsel for the parties* The

learned counsel for the applicant has submitted that the 

record of the applicant ha^^been outstanding throughout*

He has also submitted that the applicant w a s  awarded only 

a minor penalty of ‘censure* which does not have any 

currency but only a one time punishment* The applicant 

s h o x i l d ,therefore, have been considered and promoted to the 

Selection Grade in the year 199$' itself* He has also 

submitted that the screening committees which met on

grant of Selection Grade 

-_^^,the‘ ' a i ^ l c a n t  c o n s i d i ^ ^ ^ ^ t h e ^ p ^ : s e t  '

Was found xmfit but in 1998 he was found fit*

4g On the other hand the learned counsel for the

respondents states that the applicant has been coBsidered 

by the screening committee but he was not found fit for 

promotion to the post of Selection Grade in the yearl997 

1 and for Super Time Scale in the year 1998^ He has also

A
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suomlcted that the applicant has been imposed the punishment 

of 'censure* in the DE proceedings pending against him, and 

on the basis of over—all performance the DPC which met in 

1997 did not found him fit for promotion*

5f£ We have considered the rival contentions* The 

learned counsel for the respondents has also produced the 

ACR dossier of the applicant and also of private respondents 

ftos* 3 , 6 .7 ,8 ,9 ,1 0  & 11* and also produced the copies of the 

minutes of the selection proceedings in which the applicant 

was considered for Selection Grade as well as Super Time 

Scale*

6* We have pesused the records and we find that the

applicant was appointed to IAS by promotion from MP State 

Civil Service, and was assigned 1982 year of allotment*

As per Rule 3(2-A) ibid he was due for grant of Selection 

Grade in 1995 when he entered the 14th year of his service 

in IAS calculated feom nis year of allotment* He was 

considered for grant of Selection Grade in the year 1995 but 

due to pendency of the DE against him* the recoram$endations 

of the Screening Committee in respect of him were kept in the 

sealed cover* Thereafter, his case was considered in the year 

1996, but due to non-availJaftility of CRs,the consideration 

was postponed* He was again considered in the year 1997 but 

was found unfit* ffowever, in 1998 he was again cnsidered 

and was found fit and was recommended for grant of Selection 

Grade with retrsspective effect from Aa*cxi,1997<» In 1998* 

he was also considered for grant of Super Time Scale but 

was found not fit by the Screening Committee. In the meantime 

number of officers junior to him and even officers of 1983 

batch had superseded the applicant*

7* We have also perused the ACR dossier of the,

period ending Mar.92 and Partperiod of 
applicant and found that except his ACR for the^yeai* i988-89,

the applicant has been rated donsistentjy 'very good* /

•outstanding*. In the year 1988-89 though the a p p l i c a n t  has 

been rated a§ 'very good*, he was communicated some
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adverse remarks which were also partly expunged. We find that 

for the first time the applicant was considered for grant 

selection Grade in the year 1995 but could not be granted the 

same because of  the pendency of D E  proceedings, and the 

recommendations of the Screening Committee, in jsespect of him» 

were kept in the sealed cover as required under the rules^l 

fUrJth^, - we find that the s(pplicant vas rightly not granted 

the promotion to the Selection Grade on the basis of 

recommendations of the Screening Oonimittee which met in the

year 199S;: as the reooraraendations Screening Qomralttee of
have iseen acted upon* _

1995 ^ u l d  not^His case was required to be considered b y  the

next Screening Committee; The next Screening Committee had

considered his case on 28>*)6*1996 but his consideration was

postponed because of non-availability o f  his ACRs. We find

that when the applicant was considered on 28*6>1996, 13♦6*1997

and 2*3*1998 for grant of Selection Grade, there was no much

difference in his overall gradings* as he has been rated

consistently either as 'very good' or 'outstanding*, and the

Bench mark fixed b y  the Screening Committee was only ‘very good*

However, the Screening Committee which met on 13.6^1997 had

found the applicant unfit for grant of Selection Qcade, whereas

the next Screening Committee which met after 8 months on

2«3«1998 has found the applicant fit fe>r grant of Selection

Grade with effect from 2 p ^ , 1 9 9 7 *  on the basis of same records

i*e. the ACRs upto the year ending March 1997;. In this view

of the matter, the reconanendations o f  the Screening Committee

whi ch  met on 13.6.1997 for grant of Selection Grade are not

justifiable in r e s ^ e ^  of the applicant^; We also find that

the applicant was i*#t. considered for Selection Grade in the

year 1996 but his selection could not be finalised due to

fton-availability of CRsi This was not due to the fault of the

applicant and he should not be made to suffer on this account.

Therefore, his case was required to be considered again with

reference to his appointment in Selection Grade in the year

1996 as soon as his CR have become available with the

respondentsv
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8* AS regards grant of Super Time Scale to the applicant

we find that the applicant was due for grant of Super Time 

Scale in 1998 on c ^ ^ l e t i o n  of 16 years of service. His case 

was considered by the Screening C2omraittee which m et on 

21.10*1998 but the Ooramittee d id not find him fit for grant 

of Super Time Scale on the following grounds - (i) he has 

been imposed the penalty of •censure^# vide order dated 

19v 2.®1996; (ii) he has been rated as''j*goodfi in his AGRs for 

the years 1991-92, 1988-89, 1980-81(first half); 1979-80, 

1978-79, 1976-77 and 1974-75; and he has also been rated as 

fair in his ACR for the year 1977-78; and (iii) there are 

still some adverse remarks in his ACR for the year 1988-89.

8.1 We have carefully perused the ACR dossier of the

applicant. We find that the AC2R of the applicant for the 

year 196@-81 has been written in three parts* In the 1st 

part from Apri l ,1980 to 12*8•1980 the Reporting Officer has 

graded him as 'outstanding*., whereas the Reviewing Officer 

has graded him ’good* without assigning any reason for the 

downgradation of the"CR of the applicant. According to the 

instructions issued, down-gradation of the CRs cannot be done 

without assigning any reasons. The other part of his ACR 

is for the period from 12*8,1980 to 11*11,1980 in ’sriiich he 

has been graded as ‘very Good* b y  the Reporting Officer but 

agait^v^h^^Reviewing Officer has down-graded his ACR from 

•very good|t to ‘good* v/ithout assigning any reason. The 

3rd part ol his^ACR for 1980-81 is of 21.11.1980 to 31.3*1981 

in which he has been graded as 'outstanding^, and ]aias also 

been assessed as fit for promotion to IAS and 

as Collector. In view of the above, the CR of t he applicant 

for the year 1980-81 could not have been considered as • g o ^ *  

b y the Screening Committee,which met on 21.10.1998. Again 

in the year 1978-79, the a CR has been recorded in two parts 

In * e  1st part from 1.4.1978 to 4.10,1978 the applicant has

been rated as 'very good* and in the 2nd part from 13.10.78

ft to 31.3.1979 he has been^'rated as good. Therefore, tlie CR of

({A
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the applicant for the year1978-79 could also not have been 

considered as 'good* b y  the Screening Coramittee* This itself 

shows that the"Screening C3oiranittee has not been objective 

in 'its assessment while considering the CRs of the 

applicant*

8*2 we f^so find that as the applicant has been

appointed to the IAS by way of prounotlon from the State

Civil Service and granted 1982 as the year of allotment,

therefore* for grant of Smper'-fime^cale' in the I AS, the
“ ' i,e* from 1982 

Acsis earned b y  him after induction into the l A S ^ u g h t  to

have been consid ered,as the CRs earned by him in the State

Civil Service had no relevante* as he was not member of

this service^*?"'K&̂ rif̂ ej:# we find that the Screening Committee
also

which met on 21 *10 #1998 had/considered the ACRs of the 

applicant which relate to the period when he was in the 

State Civil Service^

8*3 Further more, normally only five years ACRs

preceding to the year of holding of the Screening Committee

are considered/taJcen into consideration for assessing the

suitability of the offfcer for further promotion* We

find from the ACRs of the applicant that ;a2teriiinduction

into IAS he has been consistently graded as ‘outstanding*

or *very good* except for the period ending March*1992 
. from 1981-8982 to 1997-1998

and for the part period of 1988-89* Thus, out of 17 ACRs£

only iy2 ACrs of the applicant were good and remaining

15^2 ACRs were outstanding/very good* The Bench mark fixed
which met on 21*10*1998 

by the^Sbreening Committee /for grant of Super Time Scale

was ‘ very goo(̂ *f* Therefore, the overall performance of

the a p p l i c a n t n o t  have been rated as ’ good*.

8*4 We have also curapared the ACRs of the applicant

with one of his juniors,namely, Shri B * S* S h r i v a s t w a -  an

IAS officer of 1983 year of allotment (who had been grated

selection grade w*e*f*1*7*1996 and Super Time ^cale from

1 4 * 6 * 2 0 0 0 ) f |  We find that by any stretch of imagination

or standard, the record of the applicant cannot be assessed
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as inferior if not better to that of Shri Shrivastava. We find that the said 

Shri Shrivastava has also been awarded 'good' reports and even adverse 

remarks were also recorded in his ACR after his induction into IAS. 
Therefore, we again find that the assessm ent of the Sci'eening Committee 

has not been objective but it shows arbiti'ariness on the part of the 
Members of the Screening Committee.

8.5 We also find that the decision of the Screening Committee which 

met on 21.10.1998 is based mainly on the old and stale entries in the 

service recoixi of the appKcant which had lost all efficacy and force 
particularly because of the promotions of the applicant to IAS in the yeai' 

1982 and thereafter in the Selection Grade of IAS with effect from April, 

1997. The Hon’ble Supreme C^urt in the case of D.Ramaswami Vs. 
State of Tamil Nadu, 1982 SCC (LfisS) 115 has held that “when thei'e is 

nothing in the present conduct casting any doubt on tlie wisdom of the 

promotion, there is no justification for needless digging into the past. In 

the said case their Lordships have further observed that "the basis of the 
adverse entry was knocked out by the government order in November, 

1974 and the effect of the entry was blotted out by the promotion of the 

appellant as Deputy Commissioner, which is a  selection post”. As 
observed above out of 17 ACRs from 1981-82 to 1997-98 Hie applicant 

has been awarded Veiy good'/’outstanding’ grade in. 1 5 ^ /2  a c R s  and in 

only 11/2 ACR he has been rated as ‘good’. Therefore, denial of the Super 

Time Scale to the applicant ju st because of old and stale entries/ACRs of 

the applicant pertaining to State Civil Service is also not justified ia view 

of the aforesaid ruling of the Hon*ble Supreme Court. However, during 

the course of the arguments, the learned counsel for the applicant has 
given up the reliefs prayed in para 8.1 to 8.4 in view of the relief prayed

for. being multiple reliefs and has restricted himself to the reliefs claimed
1

in para 8.5 and 8.6. In view of this position, though we find that the 
applicant was not awarded the selection grade at the right time  ̂ we 
restrain ourselves only to the question of the award of Super Time Scale 

to the applicant.
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9. In the result, the O.A, is partly allowed and the respondents are 
directed to convene fresh review committee for considering the case of 

the applicant for grant of Super Time Scale from tlie due date and if he is 

found suitable and fit for the grant of Super Time Scale, the same be 

granted to Viitn with all consequential benefits including arrears of salary 

a s well a s  arrears of retiral benefits. We further direct the respondents to 

comply with the aforesaid direction within a  period of 4 months from the 

date of communication of this order. No costs.

/ n

(A.S. Sanghvi) (M.P. 8ingh)
Member |J) Vice Chairman

rkv./KSB.
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