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o r i g i n a l  A p p l i c a t io n  N o :103 /2 0 0 0

J a b a l p u r ,  t h i s  t h e  1 7 th  day  o f  F e b r u a r y ,  2004

HoN'BLE SHRI M.P .SINGH, VICE CHAIRMAN 
HON'BLE SHRI G.SHANTHAPP A, MEMBER ( J )

H eera  L a i  Y adav s / o  la te G o k u l  P r a s a d  Y ad av ,
Aged a b o u t 34 y e a r s .
U pper D iv i s io n  C le r k ,
T .T .  S e c t i o n ,
G .C .F . ,  J a b a lp u r *  . . . A p p l i c a n t

(By A dvocate*  s h r i  K .B u t ta )

-V e r u s -

1 .  U n ion  o f  I n d i a  th r o u g h  
S e c r e t a r y ,
M in i s t r y  o f  D e fe n c e ,
New D e lh i .

2 .  The C h a irm a n /D .G .o .F . ,  
o rd n a n c e  F a c to r y  B o a rd ,
C a l c u t t a .

3 .  T he G e n e ra l  M an ag er,
G .C .F . ,
J a b a l p u r .

4 .  K ira n  Kumar M u k h e r je e ,
C hargem an G r.II(N T #O T S )814192

> G .C .F . , J a b a l p u r . . . .R e s p o n d e n t s .

(By A dvocate*  s h r i  P .S h a n k a ra n )

ORDER (ORAL) 

By M .P .S in g h , v i c e  C ha irm an  -

By f i l i n g  t h i s  o .A . ,  t h e  a p p l i c a n t  h as s o u g h t  

t h e  f o l lo w in g  r e l i e f s

" i>  The a p p l i c a n t  b e  g iv e n  a p p o in tm e n t t o  t h e
p o s t  o f  C hargem an G r . I I  (N o n - te c h n ic a l /o T S )  
w . e . f .  1 9 .6 .1 9 9  a s  g iv e n  t o  o t h e r  a p p o in te d  
c a n d id a t e s  o f  o r d e r  d a te d  1 9 .6 .1 9 9  ( a/ 1 ) .

i i )  T h a t  a l l  c o n s e q u e n t i a l  r e l i e f  l i k e  s e n i o r i t y  
d i f f e r e n c e  o f  p a y e t c .  b e  g iv e n  t o  a p p l i c a n t  
w . e . f .  1 9 .6 .1 9 9 .

i i i )  T h a t t h e  a p p o in tm e n t o f  r e s p o n d e n t  n o . 4 a s  
C hargem an G r . I I  (N o n - te c h n ic a l /o T S )  g iv e n



- 3 ,

v i d e  o r d e r  d a te d  1 9 . 6 . l9 9 9 (A n n e x u re  A - l )  be  
c a n c e l l e d ,

Qv) T h a t i f  i t  i s  fo u n d  t h a t  t h e r e  i s  no r e s e r v a t i o n  
q u o ta  f o r  OBC c a n d id a t e s  i n  Chargem an G r . I I  
( N o n t e c h n i c a l ) s u i t a b l e  d i r e c t i o n  be  g iv e n  to  
p r o v id e  27% r e s e r v a t i o n  q u o ta  a s  p e r  p r o v i s i o n s  
o f  C o n s t i t u t i o n  o f  India '.*

2 . The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  

was w o rk in g  a s  U pper D iv i s io n  C le rk  from  01*08*1988

i n  Gun C a r r ia g e  F a c to r y ,  J a b a lp u r *  As p e r  SRO 1 3 /E ,

50% p o s t s  o f  t h e  Chargem an G r . I I ( N o n - t e c h n i c a l ) and
euvt-

Chargem an G r*11(T e c h n ic a l  )A f i l l e d  up a s  u n d e r  s -

a )  25% o f  v a c a n c i e s  o f  Chargem an G r . I I ( T )  

th ro u g h /a m o n g s t  a l l  c a t e g o r i e s  o f  s k i l l e d  

w o rk e rs  o r  D rau g h tsm an  o r  e q u i v a l e n t  o r  

DEO/Sr .DEO w i th  2 y e a r s  e x p e r i e n c e  i n  t h e  

g r a d e .

b )  25% o f  v a c a n c ie s  o f  Chargem an G r .I I (N T )  

am o n g st LDCs o r  e q u i v a l e n t  and  above  w i th  

two y e a r s  e x p e r i e n c e .

3 .  S in c e  th e  a p p l i c a n t  i s  w o rk in g  a s  Upper 

d i v i s i o n  C le r k ,  he  i s  e l i g i b l e  to  com pete  f o r  t h e  p o s t  

o f  Chargem an G r .I I ( N o n - te c h n ic a l /O T S )  u n d e r  25% q u o ta  

i n  t h e  L im i te d  D e p a r tm e n ta l  C o m p e t i t iv e  E x a m in a tio n . 

A c c o rd in g  to  t h e  a p p l i c a n t ,  he  a p p e a re d  i n  t h e  t e s t

and  p a s s e d  t h e  sam e. H is  name was i n  th e  l i s t  o f  q u a l i f i e d  

c a n d id a te s *  H ow ever, r e s p o n d e n ts  h a v e  f i n a l l y  s e l e c t e d  

o n e  s h r i  K ir a n  Kumar M u k h e rjee  i . e .  r e s p o n d e n t  N o. 4 

a lo n g w ith  two o t h e r  c a n d id a t e s  i g n o r in g  th e  c la im  o f  th e  

a p p l i c a n t .  He h a s ,  t h e r e f o r e ,  f i l e d  th e  p r e s e n t  O .A . 

c la im in g  th e  a f o r e s a i d  r e l i e f s .

4 .  The r e s p o n d e n ts  hav e  f i l e d  t h e i r  r e p l y  s t a t i n g  

t h a t  t h e  a p p l i c a n t  h a s  p a s s e d  th e  w r i t t e n  t e s t  w h ich  made 

him  e l i g i b l e  f o r  p e r s o n a l  i n t e r v i e w .  He h a s  a l s o  a p p e a re d  

i n  t h e  p e r s o n a l  i n t e r v i e w .  A lth o u g h  h e  h a s  q u a l i f i e d

»



i n  t h e  w r i t t e n  t e s t  b u t  on  t h e  b a s i s  o f  o v e r a l l  p e rfo rm a n c e  

i n  b o th  t h e  w r i t t e n  t e s t  and  p e r s o n a l  i n t e r v i e w ,  he  

c o u ld  n o t  b e  f i n a l l y  s e l e c t e d  a n d , t h e r e f o r e ,  c o u ld  n o t 

f i n d  p l a c e  i n  t h e  p a n e l  o f  s e l e c t e d  c a n d i d a t e s .  T hey 

have  a l s o  s u b m i t te d  t h a t  t h e r e  was no p o s t  n o t i f i e d  f o r  

t h e  o .B .C .  c a t e g o r y  a n d , t h e r e f o r e *  t h e  q u e s t io n  o f  g iv in g  

a p p o in tm e n t t o  t h e  a p p l i c a n t  a g a i n s t  t h e  OBC c a te g o r y  

d o es  n o t  a r i s e .  T he a p p o in tm e n ts  w ere  m ade on  t h e  b a s i s  

o f  m e r i t  l i s t  draw n on t h e  b a s i s  o f  m arks o b ta in e d  i n  

t h e  w r i t t e n  t e s t  and  p e r s o n a l  i n t e r v i e w ,  s i n c e  t h e  

a p p l i c a n t  c o u ld  n o t  f i n d  a h ig h e r  p l a c e  i n  t h e  m e r i t  

l i s t  f o r  t h e  p o s t  o f  Chargem an G r . ! E ( n o n - te c h n ic a l /o T S ) , 

h e  c o u ld  n o t  be  a p p o in te d  b e c a u s e  n o t i f i e d  v a c a n c ie s  

w ere  o n ly  t h r e e .

5 .  H eard  theijL earned c o u n s e l  f o r  b o th  t h e  p a r t i e s .

6 .  we h a v e  g iv e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  

r i v a l  c o n te n t i o n s  o f  b o th  t h e  p a r t i e s ,  we f i n d  t h a t  t h e  

a p p l i c a n t  i s  w o rk in g  a s  U pper D iv i s io n  C le r k  i n  t h e

Gun C a r r i a r y  F a c to r y ,  J a b a l p u r .  He i a c o m p e t e  

f o r  t h e  p o s t  o f  C hargem an G r . I I ( N o n - t e c h n i c a l / o T s )  u n d e r  

25% q u o ta  o f  L im ite d  D e p a r tm e n ta l  C o m p e t i t iv e  E x a m in a tio n . 

He h as a p p e a re d  i n  th e  w r i t t e n  t e s t  and  h e  h as  p a s s e d  th e  

sa m e . T h e r e a f t e r  h e  h as  a p p e a re d  f o r  t h e  p e r s o n a l  i n t e r v i e w .  

B ut on t h e  b a s i s  o f  o v e r a l l  p e r fo rm a n c e  i n  b o th  t h e  

w r i t t e n  t e s t  and  th e p p e r s o n a l  i n t e r v i e w ,  t h e  a p p l i c a n t  

c o u ld  n o t  f i n d  p l a c e  i n  t h e  s e l e c t e d  p a n e l  a s  t h e r e  w ere  

o n ly  t h r e e  v a c a n c ie s  u n d e r  t h a t  c a t e g o r y  and  m ore 

m e r i t o r i o u s  p e r s o n s  w ere  s e l e c t e d  and  in c lu d e d  i n  t h e  

p a n e l  o f  s e l e c t e d  c a n d i d a t e s .  T he c o n te n t i o n  o f  t h e  

a p p l i c a n t  t h a t  h e  s h o u ld  b e  c o n s id e r e d  a g a i n s t  t h e  p o s t  

r e s e r v e d  f o r  OBC i s  n o t  t e n a b l e  a s  t h e r e  i s  no r e s e r ­

v a t i o n  i n  t h e  p ro m o tio n  f o r  t h e  c a n d id a t e s  b e lo n g in g  t o

O .B .C* c a t e g o r y .  T h e r e f o r e ,  t h e  c o n te n t i o n  o f  t h e  

a p p l i c a n t  t o  c o n s i d e r  him  f o r  a p p o in tm e n t t o  t h e  p o s t  o f
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C hargem an G r . I I  (N o n - te c h n ic a l /o T S )  a g a i n s t  t h e  o.B%C. 

c a t e g o r y  i s  r e j e c t e d .

7 .  F o r t h e  r e a s o n s  r e c o rd e d  a b o v e , t h e  o .A .  i s

w i th o u t  any m e r i t  and  i s  a c c o r d in g ly  d i s m is s e d .  No c o s t s .

k

-  *  ,  !  4  ,

(g / s h a n th a p p a ) 
j u d i c i a l  Member

(M.P .S in g h )  
V ic e  C ha irm an
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