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geotral administrative tribunal, jabalpur bench

^CIRCUIT sitting AT aiALlOR

Original Application No, loi8 of 2000

a/alior, this the 30th day of October, 200 3

Hon/ble Shri Shanker mju,; Judicial Member
Hon'ble Siri sarvaslwar Jha, Administrative Member

Gokul Prasad, S/o, Shri
Surelal, Applicant

(By Advocate - Shri S,G, Sharraa)

Versus

The Union of India,
Through the Secretary,
Ministry of Dak (Coranunication)
Nev7 Delhi,

and two others, ,,, Respondents

(By Advocate - Sliri P,N. Kel}^)

ORDER (Oral^

Bv Sarveshwar Jha.: Administrative Menber -

Ihe applicant has preferred this Original Application ,

against the order of the Director, Postal Services, Indore \

issued vide No. Vig,/P,R,1^97-98/9, dated 31.03.1998, where

by he had enhanced the^enalty inposed on the applicant by

respondent No. 3 (the disciplinary authority!) in suo-

moto revision^which too without giving him an opportunity ̂  *

hearing. He has accordingly prayed that the said orders

placed at Annexure A»7 be quashed and that the respondents bt

directed to pay the arrears of difference of pay deducted

than usual/normal pay to the applicant, releasing the

increments with-held . for the penalty period and also the

arrears thereof with interest,

2. The applicant, while serving as Sub Postmaster in Sub Post

Office Village Dinara, Tehsil ^arera, Distt, Shivpuri diring

the parlod from 30.12.1987 to 15.10.1991. received a charge
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sheet from respondent No. 3 vide his orders i^. 11/4-111/91^
dated 30.12.1991, copy of which is placed at Anne>cure A-l. He
denied the charges and submitted a reply on 11.01.1992 vide
Annexure A.2. The enquiry r^ort was submitted on 08.03.1994
and the disciplinary authority,after perusing the enquiry
r^ort inposed the penalty of reduction of pay from Rs.

1600/- to Rs. 1480/- for a period of 3 years from 01.04.1994
and also ordered that during the period of penalty no

increments would be payable. Copy of the said orders is

placed at Annexure A-3. The applicant submitted thereafter

the revision petition dated 13.09.1994 against the said order

of penalty to respondent No. 2 and the said respondent set-

aside the penalty and remanded the matter for further enquiry
from the stage of defence evidence. This led to another

enquiry off jr:er being appointed and who sxibmitted his report

on 09.06 .1997 to the disciplinary authority. The disciplinary

authority held a via/ that the report of the enquiry was not

concerned with the charges and gave his findings and reasons

for dis-agreeing with the findings of the enquiry officer.

Finally^ he converted the charges levelled against the

applicant under Rule 14 to under Rule 16 of the GGS(CGA) Rul®

1965 and thereafter imposed a minor penalty of Censure on the

applicant. A copy of the said ord^ is placed at Annexure A-4,

3. The applicant^ however^ did not file any appeal or revision

before respondent No. 2 against the said order. However it

was after lapse of 5^ months that he took/the case on his own
and he,

motion,/the respondent No, 2 Director, Postal Services, Office

of the Postmaster General, Indore Region, issued a show cause

notice dated 15,01.1998 for enhancement of punishment reducin:

the applicant's pay by two stages for two years, A copy of thf

^  show cause notice is placed at Annexure A-5, Nhile the
applicant submitted his reply to the show cause notice on
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24.01,1998 requesting the said revisionai authority to
cancel the siiow cause notice on the ground that the preU-
minary report was not produced and proved by Coroboration

by any witness, respondent No. 2 passed an order in revis

ion under Rale 29 of the GGS(GG^) Rales, 1965 by enhancing
the punishment from Censure to reduction of pay by one sta
ge only from Rs. 5375/- in the scale of pay of Rs. 4500-25-

7000/- to RS. 5 250/- for two years without cumulative effe

ct. h copy of this order is placed at Annexure A-7.

4. Ihe applicant has alleged that the action of the revis-

ional authority in deviation of the decisions of the disci

plinary authority eahancing the penalty imposed by the

disciplinary authority, when the charges have not been

proved, is beyond the powers available to him, as he had no

authority or jurisdiction to punish the applicant with

major penalty when the charge sheet had been served under

Rule 16 . His action is also violative of Sub Rile V and VI

of Rale 11 of GGS(CGA) Rales when the disciplinary authority

had Converted the charges levelled under Rale 14 to Rale 16

of the GCS (CCA) Rales, 1965 and had thereafter inposed a

minor penalty of Censure on him^ he^while enhancing the

penalty to reduction to a lower stage in the time scale of

pay for a specified period, should have indicated whether

the applicant v/ill earn increments of pay during the period

of such reduction and whether on the expiry of such period

the reduction will or will not have the effect of post

poning the future increments in his pay. He has also submi

tted that the order should have been clear whether the said
the

reduction would be a bar to his promotion. As/above mentio

ned issues were not clarified in the impugned order, his

grievance is that he not only suffers reduction in pay but

also loss^ncreraents, i.e., double jeopardy. Accordingly,

he has that the orders passed by the ̂ pellate

aithority are fit to be quashed.
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5. itom the reply suhautted by the respondents it is observec

that tlie penalty inposed by the disciplinary autitority was

considered to be not proper by the Director, Postal Services,

Indore riegion, and the revisional authority accordingly

initially proposed the penalty of reduction of pay by. two

stages for ta/o years without cunulative effect and the
for

applicant was given time /svflcrnission of his representation

against the proposed penalty. They have further stated that

it was after considering the reply of the applicant that the

revisional authority the Director, Postal Service^ Indore

irtposed the penalty of reduction of pay by one stage only

for two years without cumulative e£fact vide his orders dated

06 ,08,1997, ThOj. have also stated that the applicant has not
of i,e,,

availed himself,^-11 the remedies available to him,/seejd.ng

revision of the orders of the Director, Postal services before

the Member (Personal), Postal Service? Board, Government of

India, ̂ cordingly, in their opinion^the application is

pr eraatur e ,

6, On examination of the submissions made by both the sides^

it is obs^ved that the applicant^who was charged with charges

like his having used unparliamentary language against the

officials of the respondents on 15,10.1991 and also that he

did not furnish the acknowledgment receipt when told to

produce so on 28 ,01,199 2 nor did he submit his defence,

resulting in exparte enquiry against him, had been initially

proceeded against36^ under Rile 14 of the GCS (GGA) Riles,
it under

1965 and^l-'as converted SBtbQi^lSQSSBE^Rilc 16 of the GCS (GGA)

Riles, 1965, after finding that the charges levelled against

him under Rile 14 of the said rules could not be proved. It

is not clear from the submissions of the respondents as to

what made the revisional authority to take a decision under

Pule 14 of the said rules. It is also not clear from the
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submissions made by the respondents whether they took the

charges against the applicant as being so serious as to

proceed against him under the said rules. The revisional

authority had also not cared to indicate the reasons specifi

cally for his finding suo-moto necessiating to enhance the
of

penalty/Gensure to reduction of pay first by two stages and

then by one stage in the same scale of pay. It is also

observed that the charges made against the applicant had not

been coroborated by any v/itnesses, In the absence of the

charges haying been proved also by any documentary evidence

during the course of enquiry it is quite inappropriate that

the penalty of Censure has been enhanced to reduction of pay

first by two stages and then by one stage in the same time

scale by the revisional authority'',

7, Under the facts and circumstances of the case and also

after perusal of the material available on record as well as

after hearing the learned coionsel on both the sides, we are .

theretorejOf the vi®^ that the revisional autnority has

passed his orders enhancing the penalty of Censure to penalty

of reduction of pay by one stage in the same time scale

without any specific ana valid reasons duly indicated in his

orders and,thereEore^we are inclined to take a view that he

has not exercised his powers properly.

8.
accordingly, we quash the orders of the revisional

authority tDirffltor, Postal Services, Indore Region) Crespon-

dent HO. 2) dated 31st March, 1998 (Rnneaire R-7) and allow
this Original application partly. Inhere shall be no order
to costs.

Csarw^hwar Jha) (.Shank^
Administrative Member Judicial Mefrber




