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Hon'ble !*lr. 1*1.P. Singh, Uice Chairman
Hon'ble l*!r . G. Shanthappa, Judicial Clember

Shri Keshav/das and Ors. APPLICANTS

(By Ad\/ocate - Smt. S.Mfcnon)
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1, Unicn of India, through Secretary,
Ministry ofCommunications, Sanchar
Bhauan, Nau Delhi,

2. The Chief General Manager Telecom,
M.P. Telecom, Circle P&T Bhauan,
Hoshangabad, Road, Bhopal(MP) Ri-.SP0NDc.NT3

(By Advocate - Shri B.dasilva along uith Shri S.Akhtar ana
Sh. Terrence Burrous)

ORDER

By M.P.Singh, Vice Chairinan -

By filing this Original Application, the

applicants 57 in number have sought the reliefs in terras

of order dated 28,8»1995 passed in 0.A.411 of 1990,

Dhaniram Tiwari and others Vs.Union of India & others,

and other connecced matters, by holding the termination

as ab-iaitio void;and direct the respondencs to

reinstate the applicants with all consequential benefits

and also to consiaer them for regularisation.

2. The orief facts of the case are that the

applicants had worked as casual labourers in different

spells of time d'oring the period 1977 to 1990,as per the

chart enclosed by the applicants along with this OA,

in tne Department of Tele-communication. One Dhaniram

Tiv.ari and others vicre also terminated and they had move<

this Tribunal by filing OA No.4ll of 1990. The said Oa

and other connected OAs were decided in favour of the

applicants vide order dated 28.8.1995.

According to the applicants^ they are claiming regularisa-
V  tion based on the scheme framed on tlie direction of the
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Hon'ble supreme Oeurt, called as Casual Labourers (Grant
of Temporary Status and RegularisationjScherae of the
Department of Telecom,1989. The applicants ha-e submitted
that they had continued to v»rk even after the sche.me had
come into force. The applicants requested the authorities
concerned to grant the same benefit tothem as granted oy

the Tribunal in the case of Dhani Ram Tiwari(supra). However,
the respondents have declined to grant them the same

benefits for the reason they had not preferred any OAs

before the Tribunal. According to the applicants^they were

made to oelielfEby their previous Advocate Shri R.C.Shrivasta^

that their case has already oeen preferred way back in the

year 1990. But, subsequently for the faces and reasons

mentioned in the application for coddonation of delay it

revealed that in fact the case of the applicants was not

filed by the said Advocate. Hence they nave fil-d Lxiis 0A»

claiming trie aforesaid reliefs.

3^ The respondents have stated that the present

OA is not .maintainable for want of jurisdiction. In the

case of sinoh and others Vs.Union ^ Jncjia ^riQ
decided on 29.9.1998

n

others. 0.A.No.71 of 1997^ tnis Tribunal had specifically

held that it does not have jurisdiction to entertain

matters arising from and under the Industrial Disputes Act,

1947 (for short 'ID Act'). The learned counsel for the

respondents has relied on Section 2-A of the IDAct wherein

it has been provided that "V/here any employer discharges,

dismisses, retrenches or otherv/ise terminates the services

of an individual vrorkman, any dispute or difference oetweei

that workman and his employer connected with, or arising

out of, such aischarge, disiaissal, retrenchment or

termination shall oe deemed to be an industrial dispute

notwithscanding that no other wor]anan nor any union of

workman is a party to the dispute"* The respondents have

also opposed the applicauion on the ground of limitation

t\as provided unuer section 2l of the Administrative
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Tribunals Act,1985, as the applicants services were

terminated in the year 1990 and they have filed this

O.A. after a long delay of 10 years. The contention of
is

the applicants/^that they have entrusted the work of filing

the OA to one Shri R.C.Shrivastava,Advocate in the year

1990 tiarough one Shri L.D.Sharraa, v/ho did not file the case

and told them that their case has not been decided and

their case will be decided in their favour in accordance

v;ith the relief granted in Dhani Ram Tiv/ari*s case(supra)*

However, it was only in the year 2000 when the Advocate

has seated that cheir papers have been misplaced and file

is not traceable, the applicants nave filed tiiis OA in

November, 2000 • On the otiier hand, the respondents have

stated tliat the applicants have not come with the clean

hands and the ground taken by the applications for

condonation of delay that they were not av/are whether their

case nas been filed by tiieir Advocate Shri R.C.Shrivastava

or not, is totally false and contrary to records. The

respondents have stated that most of the applicants had

earlier approached tiiis Trinunal in the earlier OAs 538/1997

824/1998 and 823/1998,which were dismissed vide orders
dated 12.7.1999, 4.8.1999 and 14.7.1999 on the ground that

tnis Tribunal had no jurisdiction to encc-rtain such makers

as they come unaer the purview of the ID Act,1947 in view

of the decision in Bh^TL.Sinah's case (supra) decided by
the Full Bench.However, a liberty was given to them to

approacn the appropriate forum. Thereafter, most of the

applicants had approached the Assistant Labour Commissioner
in conciliatio.. case "oe.J-8( 21)/99, J-a( 22)/99,J-8( 23)/99,
the details Of wnich are given in their reply to the

application for condonation of aelay..

It has been averred on behalf of the respondents
that one Shri L.o.Sharma had oeen representing them ahd

n  on their behalf p\/p.n -r
r  the Regional Labour
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Coramissioner (Central)Jabalpur the dispute has been raised

through Shri L.D.Sharraa. In the circumstances, the

applicants are intentionally and with full knowledge of

the facts are trying to mislead the Tribunal# The

respondents have further suoraitted that oefore the Conciliatjoi

Officer, the applicants have specifically averred and

explained the delay in raising the industrial dispute on the

ground that they had earlier approached this Tribunal and

have been given liberty to raise the ifindustrial dispute.

Befcre the Conciliation Officer the applicants had not

contended that the delay is on account of tdieir counsel

and cannot be attributed to them# Prima facie, the

applicants have not come with clean hands and have tried

to mislead this Triounal# In the circumstances, the

respondents have prayed that this application filod under

Section 19 of the Administrative Tribunals Act,1985 needs

to be dismissed with neavy costs#

5. The respondents have also stated that the

regularisation is not a benefit tnat can be automatically

extended to each and every employee on the basis of single

judgment# The employee is first required to establish his

rights and thereafter establish that he is S(5"&.^'cely covered

by the decision relied upon# In the instant case, the

applicants have failed to prove any material on record to

show that they have rendered service for the department

and in the circurastances they cannot claim the cenefit of

regularisation as a matter of course. The Hbn'ble Supreme

Court has repeatedly held that regularisation is a means of

^ack door entry into Government service and is to oe avoided

at all costs. The applicants even if they were entitled to

Benefit, they have been sleeping over their rights and cannot
claim regularisation at such a belated stage. The learned
counsel for the respondents has also s tated that since the

applicants have approached the Regional Labour Co^issioner
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in the conciliation proceedings, therefore, this OA is

not maintainable. In support of their claim, the learned

counsel has relied upon the judgment of the Hon'ole

Supreme Court in the case of Bachi Singh and another

^>^0" of India and others. (1992)5 SLR 607,

Heard both the learned counsel for the

parties and perused the records,

The learned counsel for the applicants has

submitted that the delay in filing this OA is only

on the ground that the applicants are illiterate and poor

and tiiey have oeentept in dark oy their earlier Advocate,

by not filing this OA for all these years. As regards

the reply suomitted by the respondents that they have

come to tills Tribunal by filing their OAs, the details

of the OAs have not been stated by che respondents. As

regards the contention of the respondents that chey have

approached the Laoour Commissioner in Conciliation

proceedings, it may ne possihle that tiieir Union might
have approached on uehalf of chese laoourers. for which
they are not aware. Moreover, the judgmait of the

Hbn'ble supreme Court relied upon by the respondents
rs not applicable on the ground tliat when a person has

approached the Inuustiial Triounal, he cannot approach
the Administrative Trioonal.Here, the Union had approached
the Industrial Itiounal. In this case, the Union has
not approached this Tribunal but only the individuals have
fil-d this OA and,therefore, the reliance placed by the
respondents on the aforesaid judgment is not correct.
The learned counsel has also stated that even if some

of the applicancs had approached the Labour Commissioner
in conciliation that cannot be treated the proceedings
under the Indistrial Disputes Act,

The respondents have aso suomltted that this
OA is llanle to oe dismissed on the ground of limitation
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and also that the applicants have not come with clean hands

as the ground taken by them for condonation of delay is not

correct. Moreover, the Oa is not maintainable on the

ground that the applicants had already approached earlier

boie^ the Regional Laoour Commissioner for conciliation
and thereafter they have filed the present OA. He has also

submitted that on merits also the OA is not liiaintainable

as the applicants have not given any supporting documents

with regard to Jieir engagement during the period stated in

the chart produced by them.

9* After considering the elaboaate arguments advanced

oy both the learned counsel for the parties, we find that

the applicants have not filed any supporting evidence to

corroborate the dart of en-jagement prepared by them.

We also find that this OA is iiighly barred oy limitation

in terms of Section 21 of the Administrative Triounals

Act,1985 as the services of the applicants were alleged

to oe terminated in tlie yea- 1990 whereas they have

approached this Triounal after a long gap of 10 years

in the year 2000. The applicants' plea that tne delay has

caused because of their earlier Advocate, who had not

given the correct information to the applicants,is not
most of

acceptable as/the applicants had filed 0•As,Nos.538/1997,

®24/1998 and 823/1998 which v/ere dismissed vide orders

dated 12.7.1999, 4.8.1999 and 14.7.1999 and tnereaftei tney

had filed conciliation proceedings before the Regional

Laoour Commissioner and their cases were registered as

Conciliation Case Nos.J-8(2l)/99. J-8(22)/99 & J-8(23^99
wherein they had taken the plea that they have neen directed
oy this Tribunal to approach the Industrial Triounal. while

approaching ootn the forums most of the applicants had

approached thrcugh Shri L.D.Sharraa who is worsing in CTO.

Therefore, the applicants now cannot take the plea that they
were not aware of the fact that their cases were not filed
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by their Advocate shri R .C .Shrivastava* The applicants# 

have,therefore, not come with clean hands* Moreover, they 

have suppressed the fact o f approaching the Labour 

Commissioner in  this O .A* These facts were nowhere mentioned 

in  the Original Application and they have conceded these 

facts .finly after the reply has been file d  by the

^—

respondents t o c o n d o n a t i o n  of delay application, *^he

applicants by filin g  ‘ rejoinder to the application

submitted by the respondents in  relation to the condonation

of delay1 have submitted that " i t  is  the fact that some

of the applicants had moved this Court and have later

submitted before the Assistant Labour Commissioner

(Central) Jabalpur* But subsequently, an application

was moved for withdrawing/deleting their names from

the statement o f the claim which came to be preferred

by them” • In  para 7 of the Griginal Application ^

under the t it le  "Matters not pending in  any other court

o f law** the applicants have stated that “as informed

by the Advocate Shri R .C«Shrivastava, the subject

matter o f the grievance is  not pending before any

court of law "* Therefore, we have ourselves perused

£he original records produced by the respondents and we
approach to

' find that the fact regarding the,/ the Lkbour Commissioner

and taking the ground that they have been directed by

the Tribunal to approach the appropriate fonum.is correct*

Therefore, we are satisfied  that neither the applicants 

have given any satisfactory ground for condonation of 

delay nor the QA is  maintainable in  this Tribunal as 

they have approached the Labour Commissioner for 

conciliation proceedings* In  view of the above, we find 

that his OA is  hopelessly barred by lim itation  and is  

liab le  to be dismissed only on this ground# We also find 

that this ©a  is  also not maintainable in  the light  of the 

judgment of the fen*ble Supreme Court in  the case o f

^ap p ro ach ed  the RLC before coming to this Tribunal *
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10♦ As regards the merits also, we have considered

the case of the applicant and we find that there are no

sufficient gro'unds to grant any relief to the applicants

sought for in this OA, in view of the settled legal

position that the Court cannot direct the Government-

department to create work or vacancies for engagement of

daily wagers who have long been terminated about 14 years

ago, particularly when the applicants, in the instant case,

have not given the complete details with supporting

evidence of their working/engagement with the respondents.

On this account also the OA fails.

For the reasons recorded above, the OA is

oereft of merits and is accordingly dismissed,hov/ever,

without any order as to costs»Msmo of partic-'s >je also issued
v/hile issuing the carcified copy of triis order,

\, La

(^.Sh^thajpa) (M.P.Sing]rr
Judicial Heracer vice Chairaan
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