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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABAL PUR

Original Application No. 1014/2000

Jabalpur, this the ¢ [l day of Miagl , 2004

Hon'ble Mr. M.P. Singh, Vice Chairman
Hon'ble Mr. G.Shanthappa, Judicial Member

S5hri Keshavdas and Crs. APPLICANTS
(By Advocate - Smt. S.Menon)

VERSUS

1. Union of India, through Secretary,
Ministry ofCommunications, Sanchar
Bhawan, New Delhi.

2. The Chief General Manager Telecom,
M.P. Telecom, Circle P&T Bhawan,
Hoshangabad, Road, Bhopal (MF) R=SPONDENTS

(3y Advocate - Shri B.dasilva along with Shri S.Akhtar ang
Sh. Terrence Burrous)

CRODER
By lePeSingh, vice Chairnan -

By filing this Original Application, the
applicants 57 in number have sought the reliefs in terms
of order dated 28.8,1995 passed in 0.A.411 of 1990,
Dhaniram Tiwari and otihers Vs.Union of India & others,
and other connecced matters, by holding the terminetion
as ab=iaitio void;and direct the respondencs to
reinstate the applicants with all consequential benefits

and also to consider them for regularisation.

20 The orief facts of the case are that thé
applicants had worked as casual labourers in different
spells of time during the period 1977 to 1990,as per the
chart encloséd by the applicants along with this OA,

in tne Department of Tele-communication. One Dhaniram
Tivarl and others .ere also terminated and they had moved
this Triounal by filing OA No.411 of 1990, The said 0aA

and other connected OAs were decided in favour of the

Ltomnte tneaiBgr
applicants s, vide order dated 28 48,1995,

According to the appliCants/they are claiming regularisa-

\\inon based on the scheme framed on the direction of the



A

™y as provided und 2
yas p nuer Section 21 of the administr

¥s 2 33
Hon'ble Supreme Court, called as Casual Labourers (Grant
of Temporary Status and Regul arisation)scheme of the
Department of Telecom,1989. The applicants have subumitted
that they had continued to work even after the scheme had
come into force. The applicants requested the autchorities
concerned to grant the same penefit tothem as granced Dy
the Tribunal in the case of Dhani Ram Tiwari(supra)e. However,
the respondents have declined to grant them the cane
benefits for the reason they had not preferred any OAs
before the Trigpnal. According to the applicants,they were
made to belie¥ by their previous Advocate shri R.CeShrivastaw
that their case has already ween preferred way back ina tne
year 1990, But, subsequently for the facts and reasons
mentioned in the application for coddonation of delay it
revealed that in fact the case of the applicants was not
filed by the said Advogate. Hence they iave £il-c this OA,

claiming the aforesaid reliefs.

3o The respondents have stated that the present

OA is not maintainable for want of jurisdiction. In the

case of Bheesam Singh and others Vs.Union d India and

| decided on 29,9.1998
otherg, O.A.No,71 of 19974 t.uis Tribunal had speelifically
held that it does not have jurisdiction to entcrtain
matters arising from and under the Industrial Disputes Act,
1947 (for short 'ID Act'). The learned counsel for the
respondents has relied on Section 2-A of the IDAct wherein
it has been provided that "Where any employer discharges,
dismisses, retrenches or otherwise terminates the services
of an individual workman, any dispute or difference pbetween
that workman and his employer connected with, or arising
out of, such discharge, dismissal, retrenchment or
termination shall pe deemed to be an industrial dispute
notwithstanding that no otner workman nor any union of

workman is a party to the dispute"* The respondents have

also opposed the applicacion on the jround of limitatio
cion
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Tribunals Act,1985, as the applicants services were
terminated in the yemr 1990 ana they have filed this
OeAe after a long delay of 10 years, The contention of
the applicantsétﬁat they have entrusted the work of filing
the OA to one Shri R.CeShrivastava,Advocate in the year
1990 tihrouch one Shri L.DeSharma, who did not :iile the case
and told them that their case has not been decided and
their case will be decided in their favour in accordance
with the relief granted in Dhani>Ram Tiwarl's case(supra)e.
However, it was only in the year 2000 when the Advocate
has stated that their papers have been misplaced and file
is not traceable, the applicants have filed this OA in
November, 2000, On the otuier hand, the respondents have
stated that the applicants have not come with the clean
hands and the ground taken by the applications for
condonation of delay that they were not aware whether their
Case iias been filed by their advocate Shri R.C.Shrivastava
or not, is totally false and cantrary to records, The
respondents nhave stated that most of the applicants had
€arlier approached this Triounal in the ezrlier Oas 538/1997,
824/1998 and 823/1998,which were dismissed vide o:ders
dated 12.7.1999, 4,8.1999 and 144741999 on the ground that
this Tribunal had no jurisdiction to entertain such méuters
as they come under the purview of the ID ACt,1947 in view
0f the decision in Bheesam Singh's case (supra) decideq by
the Full Bench,However, 3 liberty was given to them to
approach the appropriate forum, Thereafter, most of the
applicants had approached the Assiscant Labour Commissioner
in conciliatio. case :lOS.J-B(21)/99,J—8(22)/99,J—8(23)/99’
the details of wnich are given in their reply to the
application for condonation of Gelaye .

S

It has been averreg On behalf of the respondents

that one Shri L.D.Sharma had Déen representing thenm and

: acting on

B

their behal £, Even oefore the Regiongal Labour
Qo
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Commissioner (Central)Jabalpur the dispute has been raised
through Shri L.De.Sharmae. In the circumstances, the
applicants are intentionally and with full kaowledge of
the facts are trying to mislead the Tribunale The
respondents have further submitted that oefore the Concikiatim
Officer, the applicants have specifically averred and
explained the delay in raising the industrial dispute on the
ground that they had earlier approached this Tribunal and
have been given likerty to raise the dndustrial dispute.
Before the Conciliation Officer the applicants had not
contended that the delay is on account of their counsel
and cannot be attributed to them, Prima facie, the
applicants have not come with clean hands and have tried
to mislead this Tribunale. In the circumstances, the
respondents nave prayed that this application filcd under
Section 19 of the Administrztive Tribunals Act,1985 needs
to be dismissed with heavy costse
5. The respondents have also stated that the
regularisation is not a benefit that can be automatically
extended to each and every employee on the basis of single
judgment, The employee is first required to estawnlish his
rights and thereafter establish that he is sgustely covered
by the decision relied upon. In the instant case, the
applicants have failed to prove any material on record to
show that they have rendered service for the department
and in the circumstances they cannot claim the senefit of
Fegularisation as a matter of course, The Hon'ble Supreme
Court has repeatedly held that regularisation is a means of

back door entry into Government service and is to be avoided

at all costs, The applicants even if they were entitled to

benefit, they have been sleeping over their rights and cannot

Cclaim regularisation at such a belated stage, The learned

counsel for the respondents has also s tated that since the

applicants have approached the Regional Labour Commissi
Q\ sioner
“\WLL
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in the conciliation proceedings, therecfore, this OA is
not maintainable, In support of their claim, the learned

counsel has relied upon the judgment of the Hon'ole

Supreme Court in the case of Bachl Singh and another

Vs. Union of India and others, (1992)5 SLR 607,
M

6o Heard both the learned counsel for the

parties and perused the records,

7. The learned counsel for the applicants has
submitted that the delay in filing this OA is only

on the ground that the applicants are illiterate and poor
and they have peenkept in dark by their earlier Advocate,
by not filing this OA for all these years. As regards

the reply submitcted by the respondents that they have
come to this Tribunal by filing their OAs, the details
Of the OAs have not been stated by ¢ he respondents, As
regards the contention of the respondents that they have
approached the Lawour Commissioner in Conciliation
proceedings, it may be possinle that their Union micht
have approached on wehalf of these lavourers, for which
they are not aware, lMoreover, the judgment of the
Hon'ble Supreme Court relied upon by the respondents

is not applicable on the ground that when a person has
approached the Inuustiial Tribunal, he cannot approach
the Administrative Triounal.Here, the Union had approached
the Industrial Tribunal. In this case, the Union has

not approached this Tribunal but only the individuals have
fil<d this Oa and, therefore, the reliance olaced by the
Tespondents on the aforesaid Jjudgment is not correct,

The learned counsel has also Stated that even if some

of the applican:s had approached the Labour Commissioner
in conciliation that cannot be treated the Proceedings
under the Indistrial Disputes act,

8. The respondents have azlso submitted that this

“Y OA is liable to ve dismissed on the Sround of limitation
axgcjl/,
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and also that the applicants have not come with clean hands
as the ground taken by them for condonation of delay is not
correct, Moreover, the OA is not maintainable on the
ground that the applicants had already approached egrlier

e the Regional Laonour Commissioner for conciliation
and thereafter they have filed the present OA, He has also
submitted that on merits also the OA is not maintainable
as the gpplicancs have not given any supporting documents
with regard to their engagement during the period stated in

the chart produced by themn.,

9, After considering the elabomate arguments advanced

oy both the learned counsel for the parties, we find that
the applicants have not filed any supporting evidence to
corroborate the clart of enjagement prepared by them,

We also find that this OA is highly barred by limitation
in terms of Section 21 of the Administrative Triounals
ACt,1985 as the services of the applicants were alle_ed
to pe terminated in the yea. 1990 whereas they have
approached this Triounal after a long gap of 10 years

in the year 2000, The applicants' plea that tne delay has
Caused because of their earlier Advocate, who had not

given the correct information to the applicants,is not
most of

acceptable as/the applicants had filed O+As.N0s,538/1997,
824/1998 and 823/1998 which were dismissed vide orders
dated 12.7.1999, 4.8,1999 and 14.7.1999 and thereafte. tney
nad filed conciliation proceedings pbefore the Regional

Lavour Commissioner and their cases were registered as

Conciliation Case Nos,.J=-8(21)/99, J=8(22)/99 & J=-8(23)/99

wherein they had taken the plea that they have been directed

by this Triounal to approach the Industrial Tribunal, While

approaching wotn the forums most of the applicants had

approached through Shri LeDeSharma who is working in CTO,

The:efore, the applicants now Cannot take the plea that they

\/yere not aware of the fact that their cases were not filed
w L
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by their Advocate Shri R.C.Shrivastavas The applicants,
have,therefore,-norwcome with clean handss Moreover, they

have suppressed the fact of approaching the Labour

Commissioner in this OesAe These facts were nowhere mentianed

in the Original Applieation and they have conceded these
facts ,6nly after the reply has been filed by the L
respondents to+s. condonation of delay appllcatlon.’fhe
applicants by filing 'reJolnder to the application
submitted by the respondents in relation to the condonation
of delamﬁ have submitted that "it is the fact that some
of the applicants had moved this Court and have later
submitted before the Assistant'Labour Commissioner
(Central) Jabalpur%;éut subsequenrly, an application

was moved for w1thdraw1ng/delet1ng their names from

the statement of the claim which came to be preferred
by them“. In para 7 of the riginal Application - .

under the title “"Matters not pending in any other court
of law" the appliCants have stated that "as informed
by the Advocate Shri R.C.Shrivastava, the subject
matter of the grievanoe is notkpending before any
court of law", Therefore. we have ourselves perused
the orlginal records produced by the respondents and we
approach to

find that the fact regardlng the/ the Lhbour Commissioner
and taking the ground that they have been directed-by
the Tribunal to approach the appropriate fonum,is correct. -

Therefore, we are satisfied that neither the applicants
have given any satisfactony ground for condonation of
delay nor the OA is maintainable in this Tribunal as
they have approached the Labour Cofimissiofier for
conciliation proceedings; In view of the above, we find
that his OA is hopelessly barred by limitation and is
liable to be dismissed only on this grounds We also find
that this OA is also not maintainable in the light of the

Judgment of the Hon'ble Supreme Court in the case of

s .
ller Printing & Stationary,(1996) 32 ATC
Kri rasa Gugta gVS 0 ' as a o .a(ppl i c)an ts had 2311150

XwifffoaChed the RLC before comlng to this Tribunaly

X
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10. As regards the merits also, we have considered

the case of the gpplicant and we find that there are no
sufficient grounds to grant any relief to the applicants
sought for in this OA, in view of the settled legal
position that the Court cannot direct the Government=-
department to create work or vacancies for engagement of
daily wagers who have long been terminated about 14 years
ago, particularly when the applicants, in the instant case,
have not given the complete details with supporting
evidence of thneir working/engagement with the respondents.,

On this account also the OA fails,

For the reasons recorded above, the 0a is
pvereft of merits and is accordingly dismissed,however,

wichout any order as to costs,llemo of parsties we also issued
windile issulng toae cerciifiec copy oi tods ©
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(@eShanthappa) (MoPoSingi

Judicial Member Vice Chairman
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