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CENTRAL APMINISTBATIVB TRIBIMJIL. JABALPUR gHCH

CIRCUIT COURT SITTING AT BILASPUR (CHHATTISGARH)

OrlqinAl ^plication Ne« ml of 20QQ

Bllaqpur, this the 24th day of September^ 2003

Hon*ble Shxl Justice V«S« Aggarwal, Chaizman
Hon*ble Shzi Anand Kunar Bhatt» AdaiQistrative Member

Ram Narayan Viszraa^ S/o* Late Rati
Ram Vhzma^ Age about 48 years, Permanent
Resident o£ Village/P,o« t Kcmar, via
Gopal Nagar (RCN), Thana t Paiogarii
Tehsil/District t Janjgir (M«P*r« ••• Applicant

(By Advocate • Shri S«T«H* Rizvi)

V e r s u s

1« Union of India, Represented through
secretary* Ministry of Communication,
Govt* of India, Deptt* of Posts,
Mew Delhi.

2. Chief Postmaster General,
M.P, Circle, Bhppal.

3. The Central Govt. through
Director General, Deptt. of Posts,
New Delhi •

4. S\;pdt. of Post offices,
Bilaspur Division, Bila^pur.

5. Shzi B.p, Mishra, Sub Divisional
Inspector,, (P), First Bila^ur
Sub Division, Bilaspur.

6. Shzi D.P. Yadav, I.O. & SD(£(P),
Bilaq^ur Sub Division No. 2,
Bilaspur. ••• Respondents

(By Advocate -> shzi P. Shankaran for official respondents)

0 R D E R (oral)

Hop*ble V.s. Acrqarwal -

The applicant was working as ED Packer in Gopal Nagar.

It is alleged that on 31st January, 1997 the remitter of

the two money orders attended the post office. As per the
remitter

i^plicanttke^ressed him to issue two money orders for as.

1900/- and Rs. 2000/- immediately. Since the sm, Gopal
Nagar had not returned then from lunch and the remitter was
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in hurry the wlicant claimed that he entrusted the money

with commission ©f both the money orders and loft for gomo

urgent work, litoen the applicant counted the entire cash he
currency

found one^note of Rs* 100/- to be defective, ihe applicant

claimed that he wanted to handover the money to the SPM, but

he suggested to him to bring the full amoimt. Thus an

amount of Rs, 4095/- including the coramissiMi and the 100/-

n^pees note referred to remained with the applicant till

23,09,1997.

2, Z2isciplinary proceedings had been initiated against the

applicmt and therei:pon the applicant had been removed from

the post. His iqppeal since has been dismissed, He are

informed that during the pendency of the said petition the

revision petition has also been filed. The revision petition

has been decided.

3, ^e learned counsel for the applicant argued that there

was no un-conditional admission of the fact. Therefore the

charge was not proved and baaed on that the appeal was not

decided in accordance with rule 15-A of the SDA Cmduct Rules,

4, He have carefully considered the submissions of both

the counsel.

5, The learned counsel for the ^plicant relied rpon

Annexure Rp>1 and contends that the admission made was not

un-conditional because therein the applicant had sioply

stated that he feels sorry and begged pardoned and farther

that the Government has not lost anything. Therefore he shoxild

be ^instated and in future he shall not cwamit any

mistake.

6, Annexure R^l dated 30th Harch^ 1998 cannot be read

in isolati«m. Thereafter the enquiry has started and the
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i^plicant again gave in wriUng dated 25th September, 1998
that he admit^^the charges therein and stated that he does
not want any further enquiry. The subsequent admission is

un-equlvocal and ̂ -conditional. He adnitted the charges
and himself wante^o further enquiry be conducted, once he
has admitted the facts no formal proof would be req\jired and

therefore on that ground, we find that the plea of the

applicant is without merit.

7. As regards the second contention that appeal has not

been properly decided, we have gone through the order passed

by the appellate authority, copy to \i^ch is Annexiire A-2.

Bie spoliate authority has passed a detailed order with

slight deviation in the procedure, in the absence of prejudio

it will not nullify the said order. The order passed by the

^pellate authority considers the facts agitated and

therefore the said submission does not reqxiire any further

consideration.

for the applicant
8. In that evert the learned counsel^contended that the

penalty awarded is excessive. The settled principle in law

is that the Tribunal would only interfere if the penalty

awarded is shocking the conscious of the Tribunal. The

ipplicant retained the said amount for almost 9 months aid

in that backdrqp the penalty so awarded cannot be taken to

be di^^portionate. Ho other plea wffs raised. The OA is

dismissed.

(Anand Kumar Bhatt) (v.s. Aggarwal)
Adninistrative Member Chairman
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