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ORDER (ORAL)

Shri Govindan S, Tampi:

Ivel neto ;i;.ought tor lay the a,r>p I i nrant i in thr

ariDl i cat ) ori are under r ■

"  n I that tine order of i'ernoval rlated
.1 vr 3 . ''no i'Ai'ii I e: ':- .; A "? 1 ae wedl ar. tine
a i:> o e i 1 a t e .o i ■■ ,,-;j |- ,y y, ,;;j i q ,
I Ain n p'j.,' . A - '3 1 tiri opt~'a. en i rJe

1. ! .i that tine apt) [ i oan in: be^ r ei inen toalie'd lavtln
a ) i monetar y and cnotn eerirjien tn a I benned' i to •
and

'■ '■ 'i ■ n y o t Ine'^ r r e 1 n of w i"i i o in t in i o, Horn ' l:> 1 e
'..■oui' ln d eon me. t n t. be granted tCi ■tiun
aool 'i cain t. "

i ' a!.:'pi I i.,:ari lo who war. rioide i ing ao '7tiiOinO'rri'ardneu"

i;a"arlf.d on til reorjondent: Ho. .:n wae:. ea. ior;,erider; ino
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order- da'ted :l 5 ,.7 ;1 994 . The apprj. cant wae cerved a chiaroe

ff:. [-leet cia.ted 1 5 .. 11 . 1994 con ta i i"i i rio a 11 ega t'i one t tia t t

c l-i a r- cj e a a g a. i n s -1: t h e a iD r? 1 i c a rt t a r e t h a t ( -j ) ri r' h a cl g i v e r s

rn-)'slead-ir-ig i rrf ormat;'i on regarding his mental status and he

has marr-ied wi'th three womerc (i i ') he destoryed li:i r;

personal file to avoid di sci pi i nar-y ac-fnon and that lie

was taking leave too f requen11 y On tri e denyjng the

cfiarges, inquiry was conducted wherein ti-ie i i-icui i-y

o-fficei- held the charges as proved wfrich was a rriasecl

t' ).riding, I he -inquiry off icer has also recorded thiat the

applicarrt has got the ernr) 1 oyrnen t on the basis of

fi-adulent certificates of SO and 3T. After- considering

the inquiry report submitted by the inquiry off-jeer, the

cl 1 s c; i r) 1 -1 n a r y a i.) 'ic hi o r- i t y , b y a n o r- rj e r d a t e d I'? . 0 l 9 9 6 .

imf:>osed the fsenalty of removal from servicis upion the

a, p p 1 -i c a n t, w I'l i c h w a s, i ,j p [-| e 1 d i n a p p fs a 1 o n 1.9 , 1 -f . 1 9 9 p ,

Goth these orders are impugned in the present OA.

3- Qrounds raised in the OA are thats-

a) the enquiry officer, di sci pi ■). na ry authorlfv

and appellate ai.rt!"ior i ty had not considered the evidence

on recordj

b I the findings given in the ingui i-y report ai'-e

to-i:;al ly vague and vitiated as it is clear from the fact

that tl-ie rnriuiry officer found tlie cfiarge r>roved .

c 1 t he -f j ri d 1 ngs of tfue i nqu i ry of f -i erer we r?c

[■;> a s e d o n e :s t r a n e o i,! s rn a -f e r i a 1 ,

' tfie inqu-iry officer was b'iased aaaii-i the

appli cant.
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no order was passed by tdie rf^spioncietits on rdie

apo 1 i c:a i: I ori f' o r c I'lati ge o t: he i r-i qi. j i i- y o f f j r: f a n d 1:1'la 1-

f .) n o o p p o r t; u r'l 11 y w a s a f f o r- d a d t o 1: h e a r) i:> 1 i c; a n t:

t; G d a f e n d ['t i ??;, c; a s fr.

-  Rep lying on be ha 1 f of and rei t.eratina fheir

w r- i 11: e n [:> 1 a a r >, H r 8 r i a n d a S i 1 a , ) e a r n a d c o n I'l s e j

i t.t.ao that td'ia app 1 i oian t was la laced i.jn<l6?r 'fujspension

on :1.5 , 7 . :l 99d s 11- i c i:; i y 11'l acco r dan c:; e w i 1: fi t hi r ij) e s a

d ■). s c i p 1 i n a r y p r o c e e d i n g s w e r e c o n t e m o I a t e d a gain s t li i nr

Charge-sheet issued to Irim on 18, 11 . 1994 had contained

i m p u 1;: a t i o n s o f m i s c o n d i.) c t o n w hi i r; [-i t I'l e a i' t i c 1 e s o f o h a. r g e

wiere based along with the documents relied upon wi i::hi tfn-

I. i t. of wiitiiessfss . i,.)n his den i a 1 it is decided to hold

the inquiry.. The inquiry off 100!' fixed hearings ori

27 , 4 ,. 1995 , 1. (■) .. 5 . 1995 ,, '?2 .. 6 .. 1995 and 6 . 7 ,1 995r t t hie

a p rd i c a n t d 1 d n o t p r e s e n t f'l i m s e 1 f f ci r t: hi e 1 n q i.) i i'■ \'' . T hi e

inquiry otficei- was., therefoi-e, forced to condi..)ct the

proceedings ex parte on 8.. 8.. 199.5 and 20.9, 1995, Di.jriiia

the proceedings., it was shown tl'iat the applicant had

contracted three rnarriges, one after the other arid wa

1 Ci' a V i n g w i t hi a 1 1 t hi e t; I'l roe 1 a d i e s , T t i s 3. 1 s, o f c') u n d t hi ,a t

he had destroyed official records and that he hiad Ineeri in

the liah>it of taking leave 'too frequently for comfort

fhe ii'iquiry officer , therefore, held the c ha roe as

pt-oved Tl-ie inquiry/ hiad been coridi,icted by fiie ii'ini,ni-v'

officer in strict adherence to the rules and al l idic-

a, i 1 egati ons made by tiie app 1 i cacn t against the inouirv

o f 1 i c er f-1 a \/ e n o b a c, i :c T hi e r e a t h e r 1: 1 e- d i s c i r ) 1 r i 3 r //

n.i,itiM.,a ity have cal led for his comments on the i i-innirv
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i  I" 'ii ii,! tJu?; t cart t was also gi ven an ODportun i t;v of

personal hearing on 15. 1.1, 1994. The di sci pi i nai v

a. i.,i t h o r i t y o a s. s e d t It e o r d e r o n 12 , 3 ,1996 .. (< e e o i n a 1 n v i e i/j

the number of al legations and the nati..jre of the

misconduct.. The appellate ai.Jthority also had passed a

detailed and speaking order considering of tiTe poi iits

raised by the applicant in his aopea 1 , riie saol

authority also had come independent conclusion that, ttir-

cliarges agiainst the applicant stood proved and that the

di sci pi i nary authority had acted correctlv. As tiTo

proceedings against tfie applicant had iseen our sued

s; t r i r; t: 1 y i r i a fi c o r d a n c e w i' 't f-i t: It e s e 1:: 11 e d p r i n c: i f::; ] s; ;s o f 1 a lu

a.nd the decision was arrived at after examination of the

facts and circumstances brought on file and no

improprieties were committed, the impugned orders do it of

suffer frorr any inforrnity and do not warrant arc./

interterence fi"om the Tribunal . accoi'ding t:o Mr- drian

da Silva..

■  We have careful ly considered the matter and we

find that: the applicant: has not: made or..!t any case for

|-i i; mse; 1 f .. r-oceed i n gs i,.Te r e i n i t: i a ted aga i ii s t It i m f o i-

actions 1 it violatiori of the various provision?:: of COf>

M.;ondi..ict) Pules., including contracting three marriages at

the same time, destroying official records and taking toc:.

mi..!ciT ot leave so as to hamper the official wor'k. al l of

whicfi sfiow the applicant has guilty of conduct unbecoming

ot a Govt. servant.. Perusa l of t:he i ecoi-d bror.jght

before us shows thai: the applicarrf lias !:>een given all tfx/

documents i-elied upon so that he oorrld rvepare his

defence. Rer:.eated or^portun i t i es were given during the
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dspartmental inquiry. Not havino avai iod h,n,:-,f.)t of tlio

id <„ i r>at. i ng in the riepar tmen ta I innuirv.'

l-lie appi ioaiit cannot tut n ar ound and state that lii s canoe

has been prejudiced. His allegation that the irmuiry

officer was bias against him had no basis. He had

f'dleried that, the inquirs, officer had brought in certado

ewtraneous matterial , 1 rke his having al legedly produced
wrong certificate for Procuring job in the .quota meah t

for SC/ST, which had not foijnd part of tl,e charge. The

•■d. ,-r ipl inai authority's order does not at al l stow that
ltd was, in any way. influenced by this observation ,n
passing by the inquiring authority and, therefore, we are
aaroinoed that no prejudice at ali has been caused to the
appl icant. The disciplinary authority's order is a
reasoned and speaking one. so is the detailed and illucit
order passed bv the appellate authority.

'■ circumstances. we are of the
'■ ■'(■.'I Ici. .1 dpi:rfsd v if-iiAi t'h'-i t- -1 1 t-i•• '-'.n t.ue proceedings |-,ave been gone
1" h r ou o h e t r i r t "i .• -i -a ^ ,

'^^nd no procedi,.rai'"fiorty has been committed by the respon-fentv
Violation Of fhe principles of nat.,,ra, justice also had
not taken place Otdets passed by the disciplinary and
appellate at,!thori ti es are re-r-y,,,,.

•■'ae..jneo ano speaking and in
'-^fciirnstances of fhTo

•  pointing to grossironconduct the imposition of pern 11- -ff..e...Malty ,,.,,t removal on hnm
vronld not be treated =<-■ r. ,

^  which shocks the
JtJdlcial conscience.

the above view of +-1-..' i .., w ..)r ti ie matter we -a r - -
t h'vr i-n . ^ ' ' -on V I need

any case foj-
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our interference in this matter The HA i ■- -i - • ^ .
' ut Am ie devoid of anv

i t and iSN accordingly dismissed. Mo costs.

(Go indan ^
mber (/()

pi
(N.N.Singh)

Vice Chairman
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