
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,JABALPUR

O rig inal  Application N o . 954/2 00 0

Jabalpur, this  the day of June, 2004

H o n 'ble  Shri M . P .  Singh , Vice Chairman 
Hon ’ ble  Shri Madan Mohan, Member (J u d ic ia l )

Charan Veer Singh

s /o  Sardar Sur jit  Sinah ,
Aged 38 years,
Junior In tellig en ce  officsr-II, 

r/ o  16, p . N . B .  Colony,

Idgaah H i l l s ,

Bhopal (Madhya P r a d e s h ) .  . . .A p p l ic a n t

(By Advocate; Shri Manish Dutt through S h . S .P a n d it )

-versus-

1 .  Union of India  through 

Secretary ,

M inistry  of Home A f fa ir s ,

New D e lh i .

2 .  D irector ,
Subsidiary  In tellig en ce  Bureau,

M in istry  of Home A f f a ir s .

Govt, of In d ia ,  16-A, Railhead '"'omplex,
Jammu.

3 .  Deputy Director ,
Subsidiary  In te llig en ce  Bureau,

M inistry  of Home A f fa ir s ,
Govt, of In d ia ,  16-A, Railhead Complex,
Jammu.

4 .  Joint D irector ,

Subsidiary  In tellig en ce  Bureau,

M in istry  of Home A f fa ir s ,

Govt, of  In d ia ,  Char Im li ,
Bhopal (Madhya Pra d esh ).

5 .  Deputy CentraJ In te llig en ce  o f f ic e r .

Subsidiary  In te llig en ce  Bureau,

Govt, of In d ia ,  old secretariat ,
Bhopal (Madhya P r a d e s h * .

6 .  Assistant Director ,

Subsidiary  In te llig en ce  Bureau,

M inistry  of Home A f fa ir s ,

Govt, of In d ia ,

16-A, Railhead Complex,
J  amrau. , . , Respondents.

(By Advocate: S h . Pankaj Dubey for Sh , B .d a .S i l v a )

O R D E R

By Madan Mohan, Member (J u d ic ia1)-

By f i l i n g  th is  oriainal application , the applicant

has sought the following  main r e l ie f s :



*
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*

i )  to quash and set aside the order dated 6 .8 .1 9 9 7  
passed by the Joint  Assistant  Director imposing 
penalty against the petitioner  under Rule 11 of 
the Central C iv il  Services (C la s s if ic a t io n ,
Control and Appeal) Rules, 1965 ;

i i )  to quash the order passed by the appellate auth­
ority  dism issing  the appeal f i le d  by the p e t it io n e r .

i i i )  to  quash the order passed on 2 .2 .1 9 9 8  by the 

Revisional Authority .

i v ) to d irect  the respondents to maintain s e n io r it y
of the app lican t /p et it io n er  and also other benefits  

which this  H o n 'ble  Court may deem f i t ,  in the 
interest  of ju s t ic e .

2 . Brief facts of the case are that the applicant, who 

is working as Joint  Intellig ence  officer- Ti, was in i t i a l l y  

appointed as Security Assistant on 25th March, 1985 at 

Bhopal. After being  appointed on the post of Securitv  

Assistant in the year 1985 he continued to work at Bhopal 

and was transferred  to Jammu in the year 1993 and pursuance 

to the order of transfer  the applicant was relieved  from 

his o ff ic e  on 8th J u ly , 199? and jo ined  at Jammu. Thereafter, 

by hard work and passage of time, the applicant shose career 

was meritorious was promoted as Junior inte lligen ce  o f f ic e r  

G r .I I  w . e . f .  August, 1 99 4 .  In  the year 198 ^ ,  while the 

applicant was resid ing  at Bhopal, had suffered  the MTC Gas 

Lead and became gas effected  person , and he was operated 

upon as he had developed a cyst in his  abdomen. It is  

also submitted that his  father was also suffering  from 

p a ra ly s is .  The applicant became s ick  from 1 9 .9 .1 9 9 5  as he 

suffered  stroke of  actite bronchities  with streaky Haemoptysis 

and was beina treated at H o sp ital ,  Jammu. He was posted

with immediate e ffe c t  to Bhimbergali which was at a distance 

of 2 50-300 kms. from .Tammu, vide order dated 4 . 9 . 1 9 9 5 .

Against the said order, the applicant preferred  a represen­

tation  stating  that he is  unable to proceed to Bhimbergali 

as his father is su fferin g  from paralysis  and he himself is 

also unwell and had undergone a surgical  procedure and he 

requested for his transfer  to any other place such as Ranjit 

Singh pura or sambha. The said  representation was rejected



- 3 -

by the respondents, on 1 6 .9 .1 9 9 4  the applicant submitted

an application for grant of leave and casual leave was

sanctioned upto 1 8 . 9 . 1 9 9 5 .  Thereafter  the applicant had

become sick  and as such telegram was sent by the applicant

for grant of leave* :H e  subsequently submitted a represent

tation  fnr cancellation  of his posting to the Assistant

Director on 2 3 . 1 2 . 1 9 9 5 .  The said  representation was also

rejected  by the respondents. The applicant continued to

remain on leave and thereafter on 2 6 . 6 . 1 9 9 6 ,  the applicant

was transferred  from STs, Jammu to S IB ,  Bhopal vide  order

dated 2 6 .6 .1 9 9 6  (a / 7 ' # I t  is  worth mentioning here that

the Assistant Director issued a Memo of Charge proposing

to hold a department enquiry fnr the alleged charges of

alleged unauthorised absence and for disobeying the  lawful

orders of the competent authority . The applicant on 2 7 .1 0 .1 9 9

submitted his joining  after  being  duly c e r t i f ie d  his

fitness  to jo in  d u t ie s .  The applicant again became s ick

and xvas unable to join his  duties and he submitted medical

c e r t i f ic a t e s .  The applicant also submitted his  reply to the

chargesheet whereby denying the allegations  made against

him vide  reply dated 2 6 .4 .1 9 9 6  (a / 1 2 ' . on 2 6 .6 .1 9 9 6  the

applicant received a departmental Memo (a / 1 3 '  informing him

& dates

about the appointment of enquiry o f f ic e r  and p la c e /o f  enquiry . 

The applicant was himself defending his case as he could 

not. get a defence assistant  because he was not conversant 

with the enquiry procedure. The enquiry o f f ic e r  submitted 

h is  reoort on 1 1 . 6 . 1 9 9 7 .  The d is c ip lin a r y  authority accepting 

the report of the enquiry o fficer  and holding the applicant 

guilty  imposed the impugned penalty . The applicant preferred  

an appeal aaainst the said  order of the d is c ip lin a r y  authoritv 

which was s ix  dismissed by the appellate authority on 15th 

December, 1997 ( a/ 2 9 ) .  Hence the orders passed by the 

authoriries  concerned are arb itrary , i l l e g a l  as none of the 

authority had considered the contentions raised  by the 

applicant while passing  the said o rd ers . Hence, this  o .A .  

is  f i le d  seeking the above r e l i e f s .



3 .  on 2 1 . 6 . 2 0 0 4 ,  when the case was f ix ed  for hearing ,

Shri S .  P a n d it ,  junior to Shri Manish Dutt, counsel for

the applicant made a request for adjournment on the ground

that his senior w ill  argue the m atter. Earlier  on 1 4 .5 . 2 0 0 4 ,  

at the request of the 
/p r o x y  to Shri Manis nutt, counsel for the ap p lican t , the

case was adjourned for 1 4 .6 .2 0 0 4  making it  clear that no

further adjournment w ill  be granted and the matter w il l

be decided on the basis  of available  material on record .

we have also founri that on 14 . 6 . 2 0 0 4 , ,  the case was

adjourned to  2 1 .6 .2 0 0 4  at the request of theproxy counsel

for Shri Manish Dutt, counsel for the applicant , on the

ground the his senior w ill  argue the m atter. I t  was made

clear that no further adjournment w ill  be granted

and the case w ill  be decided on the next date of hearing

on the basis of  available  material on record, since it  is

an old matter of the year 2000 , we are disposing  of th is

O .A .  after hearing the learned counsel for the respondents*

4 .  Learned counsel for the respondents argued that

the applicant did not comply with the orders of the competent 

authority passed on 2 4 .1 1 .1 9 9 5  d irecting  him to present 

himself before the Medical Board for second medical opinion 

followed by a reminder dated 2 0 . 1 2 . 1 9 9 5 .  But the applicant 

instead of  reporting to the Medical authorities  for medical 

examination extended leave again for ten days through a 

telegram dated 1 6 .1 2 .1 9 9 5  with a request for change of  

Pi ace of posting* His  requefet was considered but could not 

be acceded to and he was again d irected  to present himself 

before the Medical Board for medical examination as his 

absence was treated as unauthorised absence from dutv .

Instead  of t h is ,  the applicant again extended leave for 

ten days vide telegram dated 1 3 . 1 . 1 9 9 6 .  However, the 

applicant joined duties on 2 5 .1 .1 9 9 6  without presenting  

himself before the Medical Board for medical examination 

and submitted two medical certifica tes  from C .D .H o s p it a l ,  

Jammu. He was asked to explain  the reasons for not presenting



on

nimself before the Medical Board for medical examination

he did not oother to give any reply to this  e f t e c t .  The

enquiry o f f ic e r  completed the proceedings and submitted its

report to the d is c ip lin a r y  authority holding the charges

proved beyond doubt. Thereafter the d is c ip lin a r y  authority

after considering  the report of the enquiry o f f ic e r  and

other documents on record, imposed the penalty  of reductit

to lowest stage in  the time scale for two years with

cumulative effevt  vide  its  order dated 6 . 8 . 1 9 9 7 .  The

appeal preferred by the applicant against the order of the

d is c ip lin a r y  authority was rejected  by the appellate

authority confirming the order of the d is c ip lin a ry  authority .

I t  is  further argued that the impugned orders passed by

the concerned authorities  are speaking orders and due

opportunity of  hearing was afforded to the applicant .

5 .  After hearing the learned counsel for  the respondents

and careful perusal of the material on record, we find  that

the applicant admittedly did  not appear before the Medical

Board as directed  by the competent authority rather he had

submitted medical certificates  of a Doctov" w h i c h ^ t « & ^ 7

not considered to be s u ff ic ie n t  by the respondents as the

applicant was frequently  seeking  leave<ion the ground of

s ick n ess . Tt was the dutv of  the applicant to obey the

order of the respondents by presenting himself before the

Medical Board for second medical opinion  so as to enable them

to get correct information about his i l l n e s s .  But the applic-

himself
ant,©n beina  asked about the explanation for not p r e se n t in g /  

before the Medical Board, d id  not bother to explain  the 

said  f a c t .  The applicant was given due opportunity of hearing 

as he exhausted the remedies available  to him . This is  not 

a case of 'no ev id en ce* ,  as  the applicant remained absent 

from the duties  and d id  not care to obey tho orders of the 

competent authority for presenting  himself before the Medical 

Board, the contention of  the applicant that he was absent 

on the ground of illness  cannot be accepted. Tt is  further
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observed that absence of a public  servant for  a quite

long time adversely affects  the smooth functioning  of the

respondents* department. As the duties  assigned to the

further
applicant were of very important nature and/he could not 

show any reason as to why he did not appear before the 

Medical Board for medical examination/se<£ond medical 

opinion^disobeying  the orders of the competent authority , 

we do not find  any in firm ity  in  the orders passed by the 

respondents i . e .  the d is c ip lin a r y  authority and the appe­

llate  authority as the applicant was given due opportunity 

of hearinrr. This  is also not a case of 'no  ev id e n c e * .  The

T r ib u n a ls /C o u r t s ,in  view of the various pronoucements of

the H o n 'b le  supreme Court, cannot re-appraise the evidence 

and even cannot go into  the quantum of punishment*

6 .  Having regard to the observations made above, we 

are "of the considered view  that the o r ig in a l  Application  

No . 9 54 /2000  is bereft  of merit and deserves to be dism issed  

which is  accordingly dismissed without any order as to 

c o sts .

(Madan Mohan)

Judicial Member

/ n a /
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(1) TiOra, if-i-Ji arc L " l a s R t j r  »

(2) 3ES355 ..................................... cWSTET *

(?y ......................... .............. cP  JJSkR -M

(m ;p .Singh) 
Vice Chairman




