CENTRAL ATMINISTRATIVE TRIBUNAL, JABALPUR BENCH,J ABALPTR

Origiml Application No: 952/2000

Jaba'pur, this the gf*) day of 'AP,,.:\,, 2004

HON'BLE SHRI M.Pe SINGH, VICE CHAIRMAN
HON'BLE SFRT MADAN MOFEAN, MEMBER (J)

Aric Moon,

Chief Ticket Inspector & Traln Conductor
Central Railway, ' '
Jabalpure eeoApplicant

(By Advocate: None)

syersug=

1e Union of Indiz through
General Mamager,
Central Railway,
Mumbaie

2e Senior Divisional Commercial Mamger,

fentral Railway,
Jabalpure.

3e Assistant Divisioml Railway Manager,
Central Railway,
J abalpurs
4e Divisional Railway Mamger
fentral Railway, i
Jabalpur. ~seRegpondents

(By Advocate: Shri M.N.Banerjee)

By Shri Madan Mokan, Member (J):

By filing this O.A. the applicant is seeking the following
main reliefs:

1) t0 qush the impugned ctargesheet (Annexure A/6=A)
being vague, indefinite and baselessle

5i) t0 quash the punisiment order (Annexmre A/1) and the

appellate order (Annexure A4/2) for being nomespeaking
arbitrary, baseless and without application of mindd

2. The brief facts of the case are that the applicant

was a Chief Ticket Imspector cum Conductor in the Commercial
deﬁar’tment of Cenmtral Railway, Jabalpur Divisione On 18+¢11+1998
while he was working as Condictor in 1449 Down he was
approached for issuing tickets to two passengers in A.Ce

Coach between Satna and Manikpur Section while the traln was

in rune The passengers were issued with proper excess fair

ticket on collection of proper railway faire Since the tair
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was pald in five hundred and one hundred rupees notes, the balance
amount of Rse 123/ and Rs. 44/= t0 the passengers could not be
returned immediately for»wa.nt of change. The passengers themselves
intended to get back their balance return when the passengers
¢oaYd procure the change afterwardse
201 A Vigilance Team accosted the applicant in the same
compartment and checked both his personal cash and private cashe
The private cagh was found to be correct as per his declaration
but railway cash was found t0 be in excess by Rs. 167/= which was
t0 be returned back to the passengers i.ee Rse 123/= and Rs. 44/=
as their balance amounts The s=2id Vigilance Team made persormml
contact t~» those two passengers to enquir about the truth and
veracity about the return of balance amount to them and was
satisfied with the gemineness of such return of balance amount(
But with an ulterior motive, the Vigilance Team prepared a Memo
for joint signatures of both the applicamt and vigllance team by
mis-gtating such return of balance smount as a return made only
after intervention by themes Thereby, they wanted to make out a
%alse case of taking extra money from the passengers on false
pretexte When the spplicamt and his subordimte staff refused to
sign such joint Memo, the applicant was hanhandled and badly
misbehaveds At this moment the related passengers protested and
gave in writing that since payments for tickets were made in»
denomination of Rse 57°0/= and Rs. 170/= the conductor, with
their knowledze and arproval, agreed 130 make balance return on
avallability of changej #&ince he had o change available with him.
to returne The passengers also clearly stated that there was no
demand of extra money by the conductor and that he was manhandled
by the railway vigilance teams
242 On 1242:1999 the applicant was issued with a Chargesheet for
minor penally over the incident of 18411.1998 in A.C.2 tier coach
of 1449 Dne alleging violation of conduct rules with inadequate
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particulars of incident axd without attaching any documents on
which such allegations were baseds The applicant made demand
of relevamt documents and holding of an emuiry in the circum-
stances mentioned in the chargesheet which have been duly
provided in the related rules for minor pemalty impositione
But the disciplinary authority issued another order dated 23.3.99
0 gubmit exlamation for specific éhargea. Agein the applicant
made & c@tegorical demand of D & A enquiry in the charges and
related documents by representation dated 2% 501999 but instead
o camplying with the demand of the applicant, the disciplinary
authority without any application of mind imposed a punighment
of stoppage of one year service increments
2.3 Against the said order of the disciplinary authority the
applicant preferred an appeal on 170 42000, The appellate authority
vide its order dated 4.9.2000 disposed of the said anpeal of the
applicant in a most mechanical manner without any application
of mind by passing a non-speaking order and irutter violation
of D & A Rules and Guldelines.
B Since this is an old matter pertaining to the year 2000
and none is present on behalf of the applicant, we propose t0
dispose of this O.A. by invoking the provisions of Rule 15 o:f
CuA.T. (Procedure) Rules, 1987. We have heard the learned counsel
for the respondentsy However, after hearing the lesrned counsel
for the respondents, the learned counsel for t’he‘ applicant was‘
directed to-submit the written submission within three days. The
written submissions have been filed by the applicant's comé el

on 25 030_200 49{_

4e Leagzgycomsel for the respondents argued that the applicant
was given /.. opportunity to defend his case. The applicant submis
tted his representation to the chargesheet, The disciplinary
authority considered the said representation and advised the
applicant vide its order dated 23.3,1999 to submit a specific

reply to the charges, The applicant submitted his representation/
r A
eply dated 29,3,1999, Considering all the aspects of the case
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the dlsciplinary authority has passed the impugned ordexr dated

6 +3+2000 imposing the penalty of stoppage of one year service
jncrement without cumulative effect. Against the said order of
the dlsciplinary authority, the app;iCant preferred an appeal

on 17 «4+2000 «-The appellate authority considered the same

and rejected the gppeal of the gpplicant confirming the order of
the disciplinary authoritye Hence, the Oene is lizble to be
dismissede

5., We have given careful consideration td the rival contentions
of the parties. We have also gone through the written submissions
supmitted on behalf of the epplicant on 25 43,2004 and we find
that both the disciplincry authority and the appellate authority
have not properly considered the various points raised by the
applicant in his representation as well as in his appeal while
rejecting the same, We also f£ind that they have not assigned

any reason in the impugned orders. In supwort of his claim,;

the applicant has relied upon the judgement of the Hon'ble Supreme

Court in the case of O KeBhardwaj Vse pioh Of Ingia & Ors.e,!
2002 SCC (L£S) 188s . -~

6. Since the apfchérities\,cmc.émeahjv:assed  cryptic orders
and the principles of natural justice have not been followeds
the impugned orders are not sustainable in the eye of lawe
Accor ding ly we quash the said orders dated 632000 and
4.9.2000 Anexure A-1 and Annexure &-2 respectivelyy, and remit
the matter back to the appellate authority to consider &1L the
points raised by the gpplicant in his sppeal dated 17.4.2000
and pass & speakingy detailed and reasoned order within a period
of three months from the date of receipt of a copy of this
orgere

7e In view of the above: the Oeae is allowede No cOstSh

(Madan Mohan) &\‘ «PeSingh)
Mdrther (J) Vice Chairman
/na/






