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Jabalpur, this the day of August, 2003.

Hon'ble Mr* J.K. Kaushik, judicial Member
Hon*ble Mr. Anand Kumar Bhatt, Administrative Member

Ombati Bai Baheliya,
wife of Late ShriRam Prasad,
Resident of House No*136,
Lalmati, siddh Baba, Police
Station Ghamapur, Jabalpur M.p.

(By Advocate - Shri Bhoop Singh)

APPLICANT

VERSUS

RESPONDENTS

a.

1. The Chairman, Ministry of
Defence, Union of India,
ordnance Factory Board,
SJC. Bose Marg, Calcutta,
Pin - 700 001.

2. The Gun Carriage Factory,
Jabalpur through its General
Manager, Jabalpur M.P.

3. M.shiv Kumar, works Manager,
(Admin-II) G.C. F. Jabalpur

(By Advocate - Shri p.shankaran)

ORDER

By j .K. Kaushik. judicial Member -

Ombati Bai Baheliya is aggrieved with the order dated

3fi^0ff,2000 by which her services have been terminated and she

has further prayed that the respondents be directed to allow
the applicant to continue in the post of Unskilled Labour and

also pay her the regular salary*,

2. The material fact, leading to filing of this Original
Application are at a very narrow compass. Her case is that hsr
husband Shri Ram Prasad Baheliya uas a permanent employee of
Gun Carriage factory, shri Ram Prasad Baheliya uent to attend
his duties on I6.1O.1997 and he was ordered to go out,lde the
factory for some factory work and ui+k -^  y worK^and met with an accident during
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the service and subeequently as an Injury sustained by hla
In the accident he expired on 22,10.1997. Thereafter the
applicant applied for appolntaent on compassionate ground, she
came to be appointed on the post of Unskilled Labour vide
order dated 27;0r.i999 (Annexure A-S);

3. The further oase of the appUcant la that the
applicant submitted a letter to the respondent No. 2 and
aefced as to what was the reason of the death of her husband.
The reepondents expressed their Inability regarding the
accident. Thereafter a complaint uae launched by her to the
concerned ftUce station. A complaint uae also launched to the
Superlnten^nt of PoUce for conducting the enquiry. On this
the applicant was called by the Panager, Administration and
aha uae presurlsed to sign the written paper./lettere under

- h services. The same was Infor^d to the Oeimral Onager,

the f°! «"thorltlea and
.. .T?',' —..
ordered to be terrainated vide letter riafo^ ,4 nwxuo xerter dated 31.08.2000

(Annexure A-11).

of or *PPUeatlon has been fllsd on number9 ounds eg. ghe uas appointed to the ooat
around on regular basis therbasis, there use no complaint or alleoef,
against the applicant snH h Sation
Of the hlscloalngOT reasons of the daath of her husband. The action of the
respondents are totally iije

and she is the i .only bread-winner of the fam*1
a  deceased etc.
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5^;, The raspondente have contested the case and have

filed a detailed reply to the Original ApplicationV They haue

entirely averred that the applicant submitted a complaint

which was dismissed by the learned 3udicial Magietrate First

Class vide order dated 15V05.2000 (Annexore R-2) and it was

confirmed that the applicant before and after joining service
has committed criminal offences under Section 120-B of Indian

to tlTX""
service was£fraud, falsehood and criminal misconduct. She was

on probation and after issuance of the show cause notices her

services has been terminated during the probationary period.
The 80 called reply is a fabricated document which is not yet
received by the respondents. Her termination has been done as
per the terras and conditions mentioned in the appointment
letter^.: They have also submitted that the reasons of death of
her husband was very well known to her. The terminaticn of
services of the appUcant was very much in order and as per
the terms of the appointment.

6* A »ery detailed and exhaustive rejoinder has teen
filed controverting the avernents made in the reply to the
Original Application. The same ie folloued by a reply on

also filed a very detailed/rejoinder in this case.

Ue have heard the learned counsel for the partiee
at a considerable length and have anxiously considered the
pleadings and the records of this case.

The learned counsel for the applicant has reiterated
the pleadings submitted on behalf of the appUeant. It has

^^a„ specifically eubeitted th.t the reply t„ the ™>tlce ue.



* 4 *

.ub^fd Vide i„ the otfiee of the teepondente
add t e seee he. been duiy echnoeledged and it is wtong to eey
a  e reply oae not given to the ,how oaoea notice. The
arned ecuneal for the afflioant has nextly subeitted that a

Perueal of the iepo,„od order of tereination Annexdre A-ll
"O" d re«al that the saee i. a atageatic order and the
app icant has not been terminated from the service for the
«.on 0^0 tiafactory oorAing bet her ter.nation has bean
tTde th -"-X inr„-"' •'

'■"" •' »• .«
r.«T'°"' "" •••".JT " »• •' ■»...«and she is working on the post of u„ofcaied Lab

appointment was made on no 'made on compassionate ground which is
auppossed to ba on regular basis but for the reason, best
Known to the authorities her appointSSnJ^^as^slid to be
Probation. However there was a specif ^
applicable to her l b oondltion which was"la to her in her appointment letter that if the
applicant does not look after the dene aoo.
the deceased '""""a ofceased Government servant her servi™.

4. ^ services could beterminated. But there ^ ^

tarnation is not t "" la not sustainable in the eye of law rOf his contention the loar»d counsel 1 th """""
referred to the iudniin ^ a applicant hasana judgments in the case of u o ...
«ate Of Punjab A Ors. reported in 2000(2)7
—a Prakash shahi .raws state of u 7^

STO and Oipti Prakash Salr oa 1' "
- ease Hatio.1 .„tra for 3:^,
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outta t Ore'. laportad In 1999(2) sunra
the rallanca an th= •

"  theae judgaenta the learmH
applicant has aubaitted that
probatlonaa K applicant uaa aprobationer she l, entitla^l to certaio „ .
aarvicea cannot be teralnataw .

-•» - r 1; ■" '»•
-j., „,.u, ™ jr"" i..7 ana tne impugned order !« eyp««iaa

"Ot an order paaeed aiapUaitor,

®- On the contrary the learned couneel fn,
raepondente have controverted the k
aC the applicant, it h.e bee
"» -"a.™. ... »•' "» ..

of ... """''oeo .It. th.
aPPolnt.nt letter which wT "antloned In the
"ar teralnatlon has bacoaa'' "ar.

'• - -a.. ..z.::: - -
z'^sxAsj" .ZfZ'.": zrr"the ImpugnedArderV The «n i.. indicated in
"ntlvo and not fee
JPP9«ente reUad upo„ py pp, learneVlt!'
ant are ^.t relevant to the contr
-^^aent caee, ipcr. i. ̂
- 'He ra.«,nch.nta. and the Orll "
de dismisead. PP^cation deserves to

We have considered the rfu iOP the ..ties. TO app^eoC ^
1" this case the contents of the ■ Involved

^•xtraoted aa under t ®'«nation order are



* 6 #

"Su rMm *

^' '^^000 k iwrtff
">8 perusal of the »a- '

terminate, fo, -aa
•^Uco uith an atteapt to coa it
»ade certain false all t "'" ''®- to ha
integrity i . on the adalnietratSflly is doubtful. The tsra, . """^ot'otion and her
"•at this all ha, be "Ination letter only i„o, .nas been done ourinn Indicates

^  tnrainatlon of 1
^""inetion .iapi,,,,„^ ««'"cant i, „ot the
Meeonduct. Therefore instituted a
;•- '■........ *•••'«...
"» penalty end the very al IPieition of

—-::::rr*•"--v:::'"
*; ■>• ........ ......^

„.. '...........

unanlaity of h . '"ntenance hi, content.''y Of decisions of the van- ""'"'"Pn,. There are
Sopreae Cbort fh <. courts in tiwt that if the fou„H.t. Including the

Inoperative i„ n"oh order uodld be »ih
ng the procsdun ''®®n passed u-t.procedure established by the , '•"llooi-
Pnneltyi Thus the aain " ^P'' l-Position a
inneox »br th by th !e appUcsrt that the iapugroSy'PP'lPn""®''

le well founded and has eubeta etagaa-
etance. o„ the other hand u.
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are unable to agree to the oontention of the learned oouneel
for the reepondenta that the iepugned order is „ot .tag^tlo
order end the eervleea ot the a^Uoent hea bean .lapUaltor
erelnated In accordance uith her terea of ap«,i„tPBnt during

the probation period#

11. In the preelae, the Original Application „rlt.
acceptance and the aaee 1, herahv =i, .

®^^"8d. The Impugned order
dated 3l.0ff.2000 (Annexure A-Il) i, her=K

" " H'' la hereby quaahed and theaPPUcant ehall be entitled to ell the „„3equentlal benefit.
^13 order ehall be cc.pUed with within a period of one
-th from the date of receipt of

order .hall not preclude the com,»tent authority to t w
any action Into the alleged mlaconduct agalnet the appllcar

::::r ^ circumati:::case we make no order as to costs.

(Anand Kumar Bhatt) O'Wr^c^i^
Adrainlstratiue Pleiaber Kaushlk)

Judicial Nember

»SA»»

^ 3^/om ,

«  ̂
J  W

.\cy <n c<




