CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALIPUR

original Application 917 of 2000

Jabalpur, this the 14™ day of august, 2003.

Hon'ble Mr. J.K. Kaushik, Judicial Member
Hon'ble Mr. Anand Kumar Bhatt, Administrative Member

ombati Bal Baheliya,

Wife of Late ShriRam prasad, ,

Resident of House No.136,

Lalmati, siddh Baba, Police

Station Ghamapur, Jabalpur M.p. APPLICANT

(By Advocate = Shri Bhoop Singh)
VERSUS

1. The Chairman, Ministry of
Defence, Union of India,
ordnance Factory Board,
S.K. Bose Marg, Calcutta,

2. The Gun Carriage Factory,

Jabalpur through its General

Manager, Jabalpur M.p.
3. M. shiv Kumar, wWorks Manager,

(Admin-II) G.C. F. Jabalpur RESPONDENTS
(By Advocate - shri p.Shankaran)

ORDER

By J.K. Kaushik, Judicial Member -

Ombati Bai Baheliya is aggrisved with the order dated
31508,2000 by which her services have been terminated and she
hag further prayed that the respondents be directed to allow
the applicant to continue in the post of Unskilled Labour and

also pay her the regular salarys

2. The material facts lsading to filing of this Original
Application are at a Very narrow compass. Her case is that her
hugband Shri Ram Prasgad Baheliya wag a permanent employee of
Gun Carriage Factory. Shri Ram Pragad Baheliya went to attend

his duties on 16.10,1997 and he Was ordered to go outside the

Pactory for f Y -ar
g;b,/’ y for soms factory uarkéand met with an accident during

&
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the service and subssquently ag an injury sustained by him

in the accident he expired on 22,10,1997, Thereafter the
applicant applied for appointment on compassionate ground., She
came to be appointed on the post of Unskilled Labgur vide
order dated 27.07,1999 (Annexure A<3),

J'e The further cags of the applicant ig that the
applicant submitted a letter to the respondent No., 2 ang
asked as to what wag the reason of the death of her husband.,
The respondentg expressed their in-abilityfragarding the
accident, Théreaftar a complaint wag launched by her to the
concerned Police Station, R complaint yag also launched to ths
Superintendent of Poliee for conducting the enquiry, On thig
the applicant vas called by the Manager, Administration and

due-res and ghe signed the sam undei the fear of termination
of her gsrvices. The 8ame was informed to the Gemeral Manager,
She also reported the matter to the higher authorities ang
thersafter a notice dateg 17.08,2000 (Annexure A=3) came tg

be originated%'she replied the notice and her 88rvices wereg
ordered to be terminated vide letter dateq 31.08,2000
(Annexure A=11),

of the reasong of the dath of hep husband., The action of the
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S The respondents have contested the case and have
filed a detailed reply to the Original Applications They hawe
entirely averred that the applicant submitted a complaint
which wae dismigsed by the learned Judicial Magistrate Firgst
Class vide order dated 15.05,2000 (Annexurs R=2) and it was
confirmed that the applicant before and after joining service
has committed criminal offences under Section 120-8 of Indian
Penal Code. The appointment of the applicant to Gowernment
found to be based on
service was/fraud, falsehood and criminal migconduct. She yasg
on probation and after issuance of the ghow cause notices her
services has been terminated during the probationary mriod.
The so called reply is a fabricated document which is not yet
received by the respondents. Her termination has been done as
per the terms and conditions mentioned in the appointment
letters They have algo submittsd that the reasons of death of
her hugband was very well known to her. The termination of
services of the applicant wag very much in order and ag per

the terms of the appointment,

6. R very detailed and exhaustive re joinder has been
filed controverting the averments made in the reply to the
Original Application, The same ig followed by a reply on

beha If of the respondentg to the rejoinder, The applicant hag

additional
8leo filed a very detailed/rejoinder in this case,
("

e We have heard the learned counsel for the partieg
at a considerabls length and have anxiously congiderad the

pleadings and the records of thig case,

g, The lsarned coungel for the applicant hag reiterated

the pleadings submitted on behalf of the applicant, It hag
been specifically submitted that the reply to the notice wag
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submitted vide Annexure R-10 in the office of the respondentg
and the same hag been'duly acknowledged angd it is wrong to say
that the reply was not given to the shou cause notice, The

learned coungsl for the applicant hag nextly submitted that a

made on certain allegationg relating to the Police enquiry ip

misconduct ig the foundation of the order and not a motive for
the termination, He has algg submitted that there hag been
abeolutely no complaint regarding the working of the applicant
and she ig working on the Post of Ungkilleg Labour ang hep
appointment yag made on Compasgionate ground which ig
8Uppossed to be gn regular bagig byt for the rsasong bhsegt

on the post
knoun to the authoritisg her appointment/uag eaig to be on

probation, However thers was a specific Condition whigh vag

terminated, But there ig R0 such complaint, Therefgre hep
termination is not sugtainable ip the ays of lau. In support
of his contentign the learnsqg counsel for the applicant hag
referred to the Judgments in the case of V,p, Ahuje Wergug
State of Punjab 4 prg, Teported in 2000(2) suprems 259,
Chandra Prakagh shahi ersus state of UesPo & Ors. Teported ip
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réspondentsg haye controverted the submiggipng made gn behalfr
of the applicant, 1t has baep submitted that the serviceg gf
the applicant hags begn terminateg in accordance with the

were migledid ang her integrity Was doubtfyl 88 indicatag in
termination

the impugnedzafger; The allegat igng against her ape only
motive ang not fBe Poudatign of the order, Thersforg the

ghoxtraeted as under

>
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TS 16085 & & 12178 gy
o T, A fagmg, nig o

Tvard by the learngq
. termination
Counsel fMyr tpe 8PPlicant thay the .tmpugnedlgraer is stagmg-
tic is well Poundeg and hgs 8ubstancg,
-l

On the othep hand e
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the probation period,

114 In the premises the Original Application merite
aceoptance and the same ig hersby allowed, The impugned order
dated 31,08,2000 (Annexupe A=11) ig hereby quashed and the
applicant ghall hg entitled to all the @nsequential benefitg,
This order ghall be compliegd with within a Period of one

month from the date of receipt of Copy of this order, However

this case we make no order as to costs,

(Anand Kumap Bhatt) (JeK. Kaughik)
Rdministrative Member Judicial Member
ngAm
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