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CENTRAL ADMINISTRATIVE TSIBUNAL, JABALPUR BENCH, JABALPUR

L.P. Ingle, aged about 60 years,

S/o. late Shri P.G. Ingle, Retired

Pogtal Agsistant, Higher Selection

Grade II, R/o. House No. 55, Bedekar

Colony, B.Ts College Road, Anand

Nagar, Khandwa (MP) 450 001, ves  Appljcent
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Union of India, through the
Secretary, Ministry of Commu~
nications, Department of Posts,

- Government of India, Sanchar

Bhawan, New Delhi.

Chief Post Master Gemeral,
M.P. Circle, Bhopal, H/Q
Bhopal (MP) 462 001.

Director Postal Service,
Indore Zorne, Indore
(mpP) 452 001,

Supsrintendent of Post Office,
Khandwa Division, Khandua

(mP) 450 001, : ee+ Begpondents

Loungsl ¢

Shri S. Nagu for the applicant.
shri P. Shankaran for the respondentse

Loram

Hon'ble Shri Justice NeNe Singh - Vice Chairmame
Hon'ble Shri Sarueshwar Jha - Member (Admnv.).

-g~e DER
(Pesesd on this the )™ day of January 2003)

Heard's
LThe applicant has approached this Tribunal with

prayers to quash the order of the respondents dated the

3 ., 22nd September 1998 (Annexure A-;Z) to the extent that it

grants promotion to the aljpplicant in the gcals of pay of Rs.
4500-7000 with effect from 01/07/1998. A prayer has algo

been made by the appncani that the respondents be direetﬁd



to coneider and grant him higher gcale of pay of Rge. 4500~

Ry

7000 yith effect from 1984-85. The other prayers made by the
applicant have been explained in detail in paragraph 8 of
this application.

2 The facts of the matter briefly are that the
applicant, who has retired from the service of the responde-
nts uith effect from 30/06/2000, vag initially appointed in
the Department of Posts on substantive basis on 16/02/1964
and became eligible for ore time bound promotion on compls-
tion of 16 years of service vide the letter of the responde~
nts dated the 17th December 1983, uhicbze,oup;eted in the
year 1980, In termg of the scheme of the respondents he
became due to be placed in the higher scale of pay under the
time bound promotion scheme with effect from 30/11/1983. As
the respondents did not give him the said promotion, the
applicant approached this Tribunal through OA No. 279/1989
which was decided by the Tribunal on 24/01/1991 vide their
orders placed at Annexure A=-1, The Tribunal directed the
regpondents to convene a review DPC to consider the applicant
for one time bound promotion on the bagis of his service
records as it stood on 30/11/1983 in the light of the
Government of India's decision referred to in para 6 of the
said orders and also the observations made by the Tribunal
in the said orders. As is observed in para 6 of the said
orders, it refers to the "anmmsnt of India's Memorandum,
Department of Personnel and Administrative Reforms No.
m/s/70-€stt(A), dated the 15th May, 1971 laying down that
the fact of impoeition of punishment of withhelding increment
' y s T\Q\ does not by itself debar the Government servant from being
X\F_,\/" el . considered for promotion. The overall agsegsment of the

s8rvi ® record cohsicbring the circumgtances of each casge ig

meeded for judging the applicant's suitability for such
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promotion. However a promotion may not be given effect to
during the pendency of a current penalty as has been made

" clear in the Gowernment of India's decision No. 22011/2/78/
Estt(A), dated the 16th February, 1979'. 0On perusal of the
application it is furthei obeserved that penalties were
imposed on the applicantlfram time to time from the year 1964
to the year 1982, The applicant has admitted that after 1984
the applicant was not under the ghadow of penalty and there-~
fore should have been awarded the benefit of higher pay
scale (4500-7000)(raviee&) under the one time bound promotion
schems . He is therefore aggrieved by the fact that the
promotion awarded to him under the said scheme took effe%@ﬁ?
01/07/1998.

261 The applicant has made reference to Bienmnial

Cadre Review Promotion (BCR) scheme which was introduced
with effect from 01/10/1991 or from any prospsctiwe date
with effect from which an employee completes 26 years of
garvice, The applicant has therefore claimed that he vas
entitled to be placed in the next higher grade under this
scheme with effect from 01/10/1991. The applicant is thersfo~
re aggrieved Ey the impugmed order of the respondents dated
the Sth March 2000 (Annexure A=3) placing him in the higher
scale of pay of Rs. 5000-8000 with effect from 01/01/1999.
It is therefore observed that vhile the applicant hag alre-
ady been granted the promotions which are provided for under
the schemes mentioned abqﬁa, from certain dates, hisg
grievance is that these dates'naed to be antedated to take
effect from the dates hejcomplated the requisite numbersof

| which
years of service or the dates/were provided for in thege

L RN (AN
§L44<“‘¥/"” a L«wﬁ” sche mes,

3. On perusal of the reply submitted by the réspon=-
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dents it 1s,houemr,obsai'ved that while the respondents have
admitted the fact that the applicant completed 16 yearg of
his eervice on 30/11/1983, he could not bs granted the firet
time bound promotion, asfprovided for under ths rslsvant
schems from tbé said date for the reason that disciplinary
Proceedings had been pending against him during' the said
period. He uas,houevar’ chsidemd by the DPC for the said
promotion. It was only in July 1998 that the DPC found him
Pit for promotion under the said scheme and accordingly he
vag givwen promotion to th;a higher grade with effect from
01/867/1998, The respondents therefore have maintained that
the second promotion unde@ the BCR scheme, as claimed by the
applicant, could not have been given to him prior to this |
date. They have also giv_eh the details of the penaltiesg which
had been imposed on the applicant in differaent years of his
gervice’y The respondents have also submitted in paragraph 9
of their reply that the applicant committed an act of hindr=~
ance on the 23rd August, 1985 and that the adhoc disciplinary
authority Senior Superintendent of Post OFPfices, Hoshangabad
had to issue a charge shest an him on ths 3rd Septanbér, 1991,
This led to reduction of i;be pay of the applicant to Rs.
4900/= from Re. 5200/~ in his scale of pay on 01/05/1898 for
2 months without any eult;ﬁhtine effect vide the orders of the
Senfor Superintendent of Post OPPicss, Hoshangabad, dated the
28th April 1998. On accouﬁt of the chargs sheet served on him
in the sald cage disciplinary proceedings remained pending
against the applicant froni 23/08/1985 to 30/06/1998, It ig
thus observed that the reepondents have admitted that the
applicant wag eligible for the promotions that he had sought
under the time bound promotion scheme as well ag BCR gchems,
he could not be granted thé same on the due dates only for
the reasons that dieciplin{ary proceedings and resultant
penaltisg wers in oparatinh againgt the applicant during the
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relevant periods and that finely promotions were granted to
him ag admiseible under the rulss.

4o Thus, we find that the applicant has bsen granted
promotions due to him under the time bound promotion gcheme
as well ag the BCR schems as per the rules and keeping in
view the fact that he was not under=-going any penalty during
the period in question. Seeking antedating of these promo=
tions during a period vwhen disciplinary proceedings were
lying against him and also penalties were operating against
him is not an appropriate claim anﬂ,is not supported by the
schemes referred to by the applicant and algo the relsvant
rules and instructions on the subject. We are of the visu
that parformance of an employee has to be seen in continuum
within a reasonable and relevant period and not in pieces of
short periods. Under thege circumstances and the facts of the
matter submitted by the applicant as well as the respondents,
we are not inclined to allow this application, as we do not

find any merit in the case af the applicant.

Be With this, this Original Application stands
disposed of as dismigsed being devoid of any merit, with ne

order ag to cost.

( SARWE SHUAR §HA) (N.N. S INGH)
MEMBER A VICE CHAIRMAN
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