CENTRAL ADMINISTRATIVE TRIPUNAL, JABALFUR BENCH, JABALPUR

O0riginal Application No. 896 of 1998

Jabalpur, this the 31gt day of July, 2003.

Hon'ble Mr. J.K. Kaushik, Judicial Member
Hon'ble Mr. Anand Kumar Bhatt, Administrative Member

Krishan Gopal Soni s/o Shri Nanalal
Sonl, aged about 48 years, Senior
Attendant (Retd.), Bank Note

Press, Dewas. APPLICANT

(By Advocate - Shri S.R. Tamrakar holding brief of
Shri . shrivastava)

VERSUS

1. Union of India
Throuch : Secretary,
Ministry of Finance,
New Delhi.

2. The Bank Note Press, Dewas
Through : its General Manager.

3. The Deputy General  Manager,
Bank Note Press, Dewas.

4. The Chief Engineer~cum-
Disciplinary authority,
Bank Note Press, was .

5. The Deputy Works Menager,
Fank Note Press, Dewas. RESFONDENTS

i
(3y Advocate - shri S.a. Dharmacdhikari:holding brief of
shri 3.C. Sharma)

0 R DER (CRAL)

By J.K. Kaushik, Judicial Menber -

Krishan Gopal Sonl has filed this Original

mainly
Application and has sought/the following reliefs-

i) to call for the entire records leading to

() issuance of the impugned orders dated 2=4-1996
and 15-4=1997 as also enquiry report from the
possession of the respondents,for its kind

perusal ; |
(i1)to issue a writ in the nature of certiorari

1ashing the impugned orders dated 2=4=1996
?::nex:ge A/9) and 15~4~1997 (Annexure A/11)

direct the respondents to reinstate the
(iii):gplicant with all consequential benefits,

24 The material facts necessary for adjudication of
the controversy involved in this case are that the applicaat

was initially appointed as a Store Attendant in the Bank
é%>//, chtdo%@@vZﬂ”
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Note Press,Dewas on 27§10%1994% He has served the department
with utmosgt dedication and to the best of satisfaction of his
superiors without any complainti He got married with one
Parwatibai in the year 1973, On account of difference of
opinion, the relations could not be continued and resulted
in the divorce in the year 1974 as per the customary rightsy
The Panchayat made a settlement and the declaration was made
in writing on 1064319745 The further case of the applicant is
that at the time of his appointment he furnished certain
information in the prescribed format in the attestation form
as required at the timp of appointmenty The attestation form
was duly filled on 164331974 wherein he mentioned the name
of his wife as Smt.Parwati Sonis In the month of October,1974
he performed second marriage with one Ushabal since he had
already divorced his first wife Smt.Parwatl Bai and there was
no obstruction or statutory bar for solemnizing the second
marriage, From 1974 till 1990 the applicant performed his
duties with dedication without any complaint’; However, his
f£irst wife Smt.Parwati Bal made a complaint alleging that
the applicant without furnishing the true and correct
information to the department has concealed that she was
not legally wedded wife at the time of joining the service§
It was also complained that without obtaining the divorce
he had performed the second marriage which is illegal and
also bad in law% Pursuant to the complaint, a departmental

~ enquiry vas instituted against him vide charge sheet dated
26.9:1993¢ The allegations were that the applicant did not
furnish correct information to the department and accordingly
he violated the provisions of CCS(Conduct)Rules,1964%
Thereafter, a detailed oral enquiry was conducted and the
enquiry officer held the alleged charges as baseless and
without any substance and submitted his report giving
finding of exoneration of the applicant from the charges.

3. The disciplinary authority- respondent nog4 did
not agree with the findings of the enquiry officer and

%/ @ntd.‘if....3/;
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found the applicant guilty of .ampression of facts and
thereafter issued a notice to the applicant on the podnt
of disagreementy He submitted the explanation but the same
was not acceptable to the disciplinary authority and the
disciplinary proceedings were culminated into imposition of
the penalty of removal from service vide order dated
24401996, An appeal was preferred before respondent nos2.
The appellate authority cancelled the impugned removal order
and in stedd of that imposed the penalty of compulsory
retirement vide order dated 15:,4,1997; The charge=gheet
which was issued to the applicant did not contain any
charge regarding mention of the name of the children in
the attestation form., As such, the charge,which was never
framed against him,cannot be the basis for impugned penalty,
for want of reasonable opportunity to explain the chargey
It is also averred that as per the Pension Rules, such an
information could be submitted subsequently and would not
amount to any kind of misconducti The alleged misconduct has
no relation with the performance of duties of the employee
after appointmentiy The Original-Application has been filed
on number of grounds mentioned therein which we propose to
examine in the later part of this order, if need be,

4o The respondents have filed a very exhaustive and
detailed reply and have also placed on records various
documents relating to the enquiry proceedingsy They have
taken a preliminary objection as regards the maintainability
of the very Original Application and have submitted that as
per Sectian 21 of the Administrative Tribunals act the OA is
required to be filed within a period of one year f£rom the date
on which the final order has been made} In the present case
the final order was passed by the appellate authority on
1564451997 and the Original Application has been filed on
13,1231998% Thus, the same is barred by limitation and
deserves to be dismissed on this count alone’

5% As regards the facts, the respondents have

controverted the facts and grounds raised in the Original
&‘/ Contdesee o‘/ -
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Application and have submitted that the disciplinary
authority has passed a reasoned order and the charges
levelled against the applicant have been proved and
merely performing the duties satisfactorily does not ,
deprive the authority to initiate disciplinary proceeding
on such type of misconduct i.e, suppression of material
facts while seeking an employment)§ inasmuch as had he not
suppressed the facts, he would not have got service in
the Government organizationi However, a lenient view has
been taken and the penalty has been reduced from that of
removal to the compulsory retirement) Thus, the action of
the respondents is legal and justified and the Original
ApPplication deserves to be dismissed accordinglyss

6 A short rejoinder has been filed to the reply
and there is no specific contravention to the plea of
preliminary objection in the rejoinder regarding limitation;

Howevery facts mentioned in the reply have been controverted;

7% We have heard the elaborate arguments laid on
behal £ of the parties and have very carefully considered
the records of this case,

8, The learned counsel of the applicant has reiterated
the facts and grounds raised in his pleadings, He has
primarily submitted that the applicant had divorced the
earlier wife and the second mérriage was valldgHowever,

by mistake the detalls of the family members were

wrongly mentioned in subsequent dates; He has submitted
that at one place his statement is being taken as true

as regards the second marrilage as per the approved custom
of the society but on the other side the declaration
regarding the divorce is being disbelieveds He has submitted
that the applicant has been penalised on a different charge
than the one which was levelled against him and thus no
opportunity was given to him on the new charge§ He also
submitted that the charge alleged against him had no

relation with his functioning in the departmenti He has
also submitted that this is not a misconduct as per the

gy contdsiki o5/~
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CCS(Pension )Ruless The next submission of the applicant
has been that the penalty imposed is excessive and
disproportionate to the alleged misconduct$ On the
other hand, the lemrned counsel of the respondents has
reiterated his Pleadings and has submitted that the
application is time barred as per the preliminary
objection raised in the replyid

9% At the very out set we are required to examine
and settle the preliminary ob Jection which has been
specifically raised in the reply of the respondents in

the following termse

"That in accordance with the provisions of
sub~section(1)(a) of Section 21 of the
Administrative Tribunals Act,1988, an application
should be filed before the Hon'ble Tribunal
within one year #irom the date on which the final

order has been mades In the instant case the final
order NoigB N P/Vig/Vika/42/93 was passed by the
Respondent Nof2 on 15,4497 and the application was
filed only on 13,12498% Thus the application is
time barred and deserves to be dismisged,*

The same has not been controverted in the rejoinder,wherein

Ro reply has been suobmitted to the preliminary objectiongy

the limitation
105 It is true that as per Section 21 ibid/for tiling

the Original Application before this Triounal is one year
trom the date the tinal order has been passed; Adnmittedly,
in the present case the rinal order has been passed by the
appellate authority on 15,4,1997 and thereafter no revisione
petition has been preferred in the matters It is also
admicted position of this case that the Original Application
was £filed on 184%12,19983 As per Section 21 ibia this
Original Application ought to have been filed by 155451998
Thus, there is a delay of 8 months in filing of the

Original Applicationgé From the records and pleadings of

the parties it is clear that no application tor condomation
of delay has been f£iledy As per para 5§ of the OA at page 2,
it has been clearly indicated that the application is
within limitationg Thus, we reached to inescapable

conclusion that the Original Application has hot been tiled
%{ within the time prescribed by Section 21 ipnid and the same

/ | contdee ¢ o6/=
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is peklateda and the contentions of the reep@ndcnts in this

regard are truejy

105 NOW, we » to see the etrect of f£iling of the
application wh.teh 1s not within the time prescribed in
the Aaministrative Tribunals ACt 19884 The law position
on this is also stamds concluded oy i:he Hon'!ble Supreme
Court in the case of mw,vg,m
Singh K others, 2000 (1) A.T.Js 178

wherein their Lordaships were dealing with the case of
promotiones In that case the Uriginal Application was
entertainea on merits oy the Tribunal despite the tact
that there was no application ior condonation of délay.
Their Lordships of the Supreme Court turned down the
Juagment of the Tribunal holding that until and unless
there is an application ror condonation of delay and the
delay is condoned, “the Tribunal should not examine the
merits of the cases Applying the statement of law laid down
oy the Hon‘ble Supreme Court in th instant case, we are
left with no option except to reject this Original
Application on the ground of limitation, since the same
18 barred by limitation and no application ror conaoxiation
of dellay has been tiled and question of considering and
condoning the delay for good and sufficient reasons does
not arise, Ir that be so, we do not think there is any
necessity to examine this case on merits and,therefore,
we pass the order as under g-

The Original Application is barred by limitation
as per provisions of sSection <1 ibia and aeserves
to be dismissed on the ground of limitation alone
without going on meritsy The uUriginal Application
stands dismissed accordingly, However, there
shall be no order as to costsy

el

(Anand Kumar Bhatt) ( Mhﬁ)”

Administrative Member Judicial Member






