CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BEMNCH, JABALPUR

original Application No. 872 of 2000

Jabalpur, this the 10th day of March, 2004

Hon'ble shri M.p. Singh, Vice Chairman
Hon'ble shri Madan Mohan, Judiciz] Member

A.K, Tiyari, senior Clerk,
Commercial Department, DRM's
Office, Central Railway, Bhopal. cee Arplicant

(By Advocate - None)

Versus

Union of India,

through Genera] Manager,
Divisional Railway Manager (p),
Central Railway, Habibganj,
Bhopsal.

Shri R.M. Sarswat, Head Clerk.
Shri Maheshyar Singh, Head Clerk.
R«K. sharma, Head Clerk.

Plk. Sharma, Heagd Clerk.

Jogesh Bhatere, Head Clerk.

Sr. No. 3 to 7, Head Clerks,
Commercial peptt., pRM's Office,
Central Railway, Bhopal., cee Respondents

(By Advocate - Shri S«P+ Sinha for the official respondents

and none for the private respondents )

ORDER (Oral)

By M.P. singh, Vice Chairman -

has claimed the following main reliefs ;

By filing this Original Application the aprlicant

order
(i) Quash the/dtd. 27.9.99 Annexure 2a-xI,
(ii) to issue a writ/direction/order in the

nature of mandamu directing the Ieéspondent 1 & 2 tgo

recommendation of Railway, Board letter 4tgq.

the applicant has been deprived of ag a8 result of

“ wrongful supersession OFf rearnmnAame o
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(iv) to direct the respondents to consider the
applicant for the vacant post of 08 Gr.II in scale of
5500~9000 for which he is eligible.®

2. The brief facts of the case are that the applicant
was initially appointed in the Railway in Itarsi pivision
as Junior Clerk on 16.10.1981. According to the applicant

a8 departmental examination was conducted on 6.2,1988,
Inspite of being senior most clerk the applicant was not
called for appearing in the examination, whereas his juniors
were called;and iate%4§g?gromoted to the higher grage. de
has also alleged that there are 10 vacancies of Senior
Clerk and the Quota for direct recruit is only 20% which
Means only two vosts I;}Zg be filled up by direct recruite
ent. However against two posts,the respondents have filleq
Up seven posts by direct recruitment., According to him
oné\chérge sheet was issued against him in 1984 ang the
aprlicant was exchnerated from the charges in the year 1990,

His grievonce ig thet he was promoted to the grage oz

senior clerk in the yecar 1990, whereas he should have been

been
Considered from the date Als juniors have/promoteqd i.e.
from 6.2.,1988,
3. The respondents in their rerly have stateg that a test

for promotion to the post of Senior Clerk was conducted on
6th February, 1988, The applicant aig not niake any
arplication on 1.7.1987 as alleged. He was not Ccalled for
the selection ag a8 departmental penalty Proceedings were
pendiny against him, Later on he was calleg for selectipn
on 19th March, 1988 and 9th April, 1983 but the applicant
did not participated. Another selection was cohducted on

24th September, 198¢ in which the applicant participateg

but could not Qualify. The applicant hag Suppressed these

facts and has claimed promotion and seniority with effect

from 6th February, 1988. Hence such application ic 1ianla

s
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to be dismissed for Suppression of material fact. However
the applicant has qualified later on in the suitability test
and on finalisation of his depertmental Proceeding

he was given Promotion with effect from 10th July, 1990

vide letter dated 7th January, 1991,

4. None is present for the applicant. since it is an
old case of 2000, we Proceed to dispose of the Original
Application by invoking the Provisions of Rgule 15 of car
(Procedure) Rules, 1987. Hearg the learneg Counsel for the

official respondents.,

Was pending against the applicant, he Could not be
Promoted in the Year 1988, However, the applicant hag
been Promoteqd subsequently on hig pPassing the
examination on 10.7.199p i.e. much before the DE
Could be dropped. e do not fing any substance ip the
application, It is aCcordingly disposed of,

We fing that since the



* 4 ok
are now senior to him ang hag Superseded the applicant at
the time of their promotion to the post of Senior Clerk.

6o In view of the afaresaid, we f£ind that the Qriginal
#dpplication is without any merit and the same is dismissed,

No costs,

\NWL\/
(Madan (MOPQ Singh)
JudiciaJ_. Member Vice Chairman
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