
CENT^ administrative. ToTpttnaL. JABM.Pirp BENCH. J.nM.PTro

original Application No, 872 of 2000

uabalpur, this the 10th day of March, 2004

ChairmanShri Madan Mohan, Judicial Member

A.K. Ti^,ari, Senior Clerk,
Commercial Department, dRM'c
0 fico. central Railway, Bhopal. ...
(By Advocate - None)

V e r s u s

Union of India,
through General Manager,
Mumbai CST, Mumbai.

Divisional Railway Manaaer (p).
Central Railway, Habibganj,
Bhopal. ^ J»

Shri R.M. Sarswat, Head Clerk,

Shri Maheshwar Singh, Head Clerk.

R.K. sharma. Head Clerk.

Plk. Sharma, Head Clerk.

Jogesh Bhatere, Head Clerk.

Sr. No._3 to 7, Head Clerks,
Office,Central Railway, Bhopal.

6

7

Respondents
(By Advocate - shri p c-i'nK- ^

ana

order (nr^l ̂

By M.P. Singh, vice Chairman -

By filing this original Application the applicant
has claimed the following main reliefs ,

« / 4 \ — derQuash the,/dtd. 27.9.99 Annexure a-xI,

natire of'Sa^Sms%ireo(inrthe°r^°'"^®''
promote the applicant in fhH ^®sPondent 1 & 2
w.e.f. ia.l996 in accordanL^°?.\''^
recommendation of Railwav n ^ direction/17.8.98 (Annexu?e A^XlT,

^'neiits ^cfualng 'pay' ^^e
the ami leant has been deorivea ^ allowances whiolwrongftii supersession of feso^nA2kS®,3.reSUlt of
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(iv) to direct the respondents to consider thp
applicant for the vacant post of ns rr tt in i
5500-9000 for which he is e!lg?ble!»

2. The brief facts of the case are that the applicant
was initially appointed in the Railway in Itarsi Division
as Junior clerk on 16.10.1981. According to the applicant
a departmental examination was conducted on 6.2.1988.

Inspite of being senior most clerk the applicant was not
called for appearing i^n^the examination, whereas his junior

,  2'K4.waswere called,a«d iater on/promoted to the higher grade. He
has also alleged that there are 10 vacancies of Senior
Clerk and the quota for ̂ direct recruit ie only 20% which
means only two posts 'iS to be filled up by direct recruit
ment. However against two posts,the respondents have flllo,
up^ seven posts by direct recruitment. According to hi«.
one Charge sheet was issued against him in 1984 and the
applicant was exonerated from the charges in the year 1990,
,.is grievance is that he was promoted to the grade of
aenior clerk in the year 1990, whereas he should have been
considered from the date his Juniors hav^romoted i.e.
from 6 .2 .1988.

3. The respondents in their reply have stated that a te
for promotion to the post of Senior Clerk was conducted on
6th February, 1988. The applicant did not make any
application on 1.7.1987 as alleged. He was not called for
the selection as a departmental penalty proceedings were
rending against him. Later on he was called for selection
on 19th March, 1988 and 9th April, 1988 but the applicant
did not participate/. Another selection was conducted on
24th September, 1988 in which the applicant participated
but oould not qualify. The applicant has suppressed these
-t. ana has claimed promotion and seniority with effect

from 6th Pebruarv i qqd ertect^  rebruary, 1988. „enoe such application is ll.h,.
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to be dismissed for sunoreciqion ^ .or suppressaon of material fact. How<=ver
the appucent has ̂ ali.iea later on In the anltahlllty tea

flnalisation of his departmental proceeding
he was given promotion with effect from loth July, 1990
vide letter dated 7th January, I99i.

4. None is present for the applicant, since It Is an

Appll ti°^ ̂ °°°* -dispose of the OriginalPPUcatlon by invoKlng the provisions of «ule 15 of CAT
(Procedure) Rules, 1987. Heard the learned

,  learned counsel for theofficial respondents.

5. We find In this case that the
promotion In the grade of s 1 claiming

he Is alsoaiming appointment In the said grade f

1988 l.e. the date on h. h ^^uary,^ aate on which his u
l^ile perusino th Promoted.

-a^ZVa:: 1^339/1981 Claiming the same rel J ! ''°-
--e Of senior cler. „lth ef J ,
The Tribunal vide Its d

as under , held

^plfo''^'''°PP®^- ̂  do not b®forI Ihi de
"nd that' r* " dlsZlf:^'!''^^that since the Tribunal has alre d

promotion to the grade of • considered hisy-caae of Senior ClerW

«n<3 has rejected the same, the s ^
adjudicated by us again CoQfsin. CcjnseguQitlw >>

pr^aotK. to the post ofl^T
%>eriata,d®t m pree/  P-^er^ce to respond«ts j to 7 as they
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are now senior to him and had superseded the applicant at
the time of their promoUon to the post of S®ior Clerk.

6. 2h view Of the aforesaid, we find that the Original
implication is without any merit and the same is dismissed.
No costs.

(Madsn ifehanf^ ^
Judicial Member Singh)

Vice Chairman
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