&

CENTRAL MQMST@IZE TRIBU%‘@ JABALPU R BEI»CH._s JABALPUR
&nsfer Application No, 3 of 2001

Jabalpur,s this the 29th ddy of September, 2003

Hon'ble Shri Anand Mumar Bhatt, Administrative Member
Hon'ble shri g, Shanthappa,; Judicial Member

M, Fraphakaran, aged 54 years,
Son of Shri Late M,R, Nablar, working
as U,D,C, in the Kendrir Vidyalaya;:
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No, 1 STC, Jabalpur (MP), see  Applicant
(Applicant in person)
| r S )
B Cankaissionet', Kendriya vigyalaya
Sangathan,; 19 Institutional Area,
Shahid Jeétsingh Marg, New Delhi,
2, Assistant Commissioner, Kendriya
- Vidyalaya Sangathan,; Kendriye
3 Principal, Kendriye Vidyalaye No,
toa, SeTeCey Jabalpur (MP), eee  BeSponder

(By Advocate - Shri M,K, Verma)
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EX-Serviceman quota, In his previous service he was getting
the benefits of adopting Small family norms with Special
increment and rebate of half percent interest on the house
bullding advance, However the reésSpondents have taken a viey
that as it is a fresh appointment, the applicant not be
eligible to get the saig incentives in KeVeS,

2s The 3pplicant has stateq that the respondents have not
interpreteg correctly the word 'first appoitment’'ang being Ex{'
Serviceman he has to be given the sape benefits of the

imentive for small family norms as was given to him in his
previous service, He has referred to the Jjudgment of the
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Tribunal of Bombay Berch in the case of Shri Umashankaxr N
ise Vs, Union of India and others,i in which it was held that
suwch mtructions for incentive will be applicable fji the
Ex-Sex vicemdn who Lre-employed after retirement &galgther
Departments . Based on the said judgment of the Tribunaly)
instructions have also been issued by the Government of India

(Annexure A=20) ¢

3, The respondents have contested the case, The learned
counsel £ the respondents has argued that the instructions
issued under FeR. 27, ace applicable ducring the term of
service of the employee and in his previous service the

applicant had aveiled of this facility. As it is @ new/£fr esh
appointment in Kendriye vidyelaya Sangathan far the applicant
. he will not be entitlebto get this benefit in the present
organisatione.

-
4, We have seen the pleadings and have heard s both|sides.

5, Similar case has been decided by the Bonbay Berch of the j
Tribunal in OA No. 1218 of 1994 decided on 20 409+1995. The
said aecision of the Tribunal covers the present case squarely
and we do not agree with the learned counsel for the
respondents that this case can Dbe aistinguished from the said
decided case of the Tribunal, Based on the said judgment of
the Tribunal the Government has also issued instructions. In ~

the case of Ex-Serviceman we do not think that for this purpose
thejw will be considered as fresh appointee and vwe
do not agree with the contention of the learned counsel far thre

respondents, Accardingly, the impugned order dated 26,12,1947

(Annexure P=1) is quashed. The applicant will be eli.gible <
get the incentives of Special increment and the rebate of hctl.f
percent interest on the house building advence and if any
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recovery has been made from the 8pplicant in this regard, it
will be refunded to him within @ period of three momths from
the date of receipt of this order,

6. In the result the Ociginal Application is allowed, No
costs,

/égﬁ«éi ppa) (Andnd Kamer Bhatt)
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