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JARAi.nTD .jTifft Ar^D^

ttWffF ^PPl1r.Hon ^
J«»lpar,, this the 29th day of Sqiteabec,, a003

M« ft^hai»ran^! aged 54 yaars^ison Of Shrl Late M.a. leiiarj' working
^  ̂ Kandriva Vldyalava^1 STG^j Jabaipur (MPJ7 ■
(Applicant in person)
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•• • ADPlleat|.^

1. Coiaiaissionec, Ksndciva vldyalava
5®tltuUonal Art.,Shaiiid Jeatsing^ Hargf. New Deihi.

2* CoBwissioner, &ndrlva
^dyalaya Sangathan,. tonariya

Kendriya ^dyala;^ no,S vT aC Jabaipur (MP).
(By Advocate • Shri M.K. Vecma)
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0 & D E (Oral^

Bha a MeBi;>ftT' .

tta applicant was appointed as Upper Division Clerk in
Ktoarisa ltt<^laya Sangathan (for shcrt K.V.S.) nader the
K^vloawn qaota. in his previous service he was getting
the benefits of adopting snail fa«ily norns with special
ihcrement and rebate of half p«cent interest on the house
building advance. However the respondents have taken a view
tbat as it is a fresh appointment, the applicant not be
eligible to get the said incentives in k.v.S.

2. The appucant has stated that the r«ipondents have not
interpreted correctly the w«:d first appoit„„t'and being Be
servlce«n he has to be given the sa« benefits of the
inc«.tive for small fandly n«.s as was gi,«, to him m his
previaas service. He has referred to the judgeent of the
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icibanal of Bcobay Bonob in the oeee of Shti UmeehanWr H.
«ise ys. union of India and otheca,i in whloh it wan held that
a«:h in.tmotio« fot i«antive wiU be appUcable^fa the
Bc^ticeoan who^e-aaployed aft« retirement
D^tments. Baaed on the said judgaent of the lribunal,l
iastruoUons have also been issued by the Government of India
(Anncpcoce iU20} •

3 me respondents have contested the case, me learned
counsel fa: the respondents has argued that the instructions
issued under P.R. 27,i are ̂ pUcable during the term of
service of the enployee and in his previous service the
applicant had availed of this faciUty. lu. it is a nes/frash
appointment in BSndriya Vicftalaya Sangathan for the applicant
he WiU not be entitle^to get this benefit in the present
organisation*

4. We have seen the pleaaings and have heard Wf both/^sldes

5. Similar case has been decided by the Boidjay Bench of tht 1
Tribunal In OA »o. 1218 of 1994^ decided on 20*09.1995. The

said deslslon of the Tribunal covers the present case squarely

and we do not agree with the learned counsel for the
respondents that this case can be distinguished from the said

decided case of the Tribunal* Based on the said judgment of

the Tribunal the Government has also Issued Instructions * In
the case of Ex-Serviceman we do not think that foe this purpose

thy Be^Seesiaaswatt will be considered as fresh appointee and we
do not agree with the contaatlon of the learned counsel for thf

respondents» Accordingly#! the Impugned order dated 26*12*1997

(Anntfcure P-1) Is quashed. ®ie applicant will be eligible ta
get the Inoentlv^ of special Increment and the rebate of half

peccant Interest on the hoxise building advance and If any
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recovery has been raaaa from the applicant in this regard, it

will be refunded to him within a period of three raonths from

the date of receipt of this order *

6* In the result the Original /^plication is allowed* No

costs *

{qL Shan^ppa)
Judicial Membo:
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(Anand Ituaar Bhatt)

Administrative Member
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