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O r ig in a l  A p p l ic a t io n  N o . 107 o f  2 0 0 1 

J a b a l p u r , t h i s  t h e  2 7 th  d a y  o f  ^ p r i l  2004

H onjjble Mr. M,P«: S in g h ,  V ic e  Chairman  
H on^ble Mr* A . S .  S a n g h v i, J u d i c i a l  Member

A k h ile s h  Kumar G upta,
S /o  S h r i R .D . G u p ta , . 
a g ed  ab o u t 30 y e a r s ,
L ib r a r ia n  Gr,1 1 1 »
Z o o lo g ic a l  S u rv ey  o f  I n d ia ,
R e s id e n t  o f  123 J&gdamba C o lo n y ,
N ear V ija y  N a g a r , J a b a lp u r .  APPLICANT

(By A d v o ca te  -  S h r i  S .P a u l)
VERSUS

1 .  U nion o f  I n d ia
th r o u g h  i t s  S e c r e t a r y ,
M in is t r y  o f  E n viron m en t &  F o r e s t ,

. " P aryavar an Bhawan”
CGO C om plex,
L od h i R oad ,
New D e lh i - 1 1 0 0 0 3 ,

2* The D i r e c t o r ,
Z o o lo g ic a l  S u rv ey  o f  I n d ia ,  5
' M* B lo c k , 53 5 ,  A l ip u r ,
K o lk a ta -5 3

3 .  The O f f i c e r - l n - c h a r g e ,
Z o o lo g ic a l  S u rv ey  o f  I n d i a ,
C e n tr a l R e g io n a l  S t a t i o n ,
4 2 4 ,New A d arsh  C o lo n y ,
Karol a N ehru N a g a r ,
J a b a lp u r  RESPONDENTS

(B y A d v o ca te  -  S h r i S .A . D h a rm a d h ik a r i)

Q R D E R (ORAL)

By M,P.« S in g h , V ic e  Chairm an •-

By f i l i n g  t h i s  O A , t h e  a p p l ic a n t  h a s  s o u g h t  th e  
f o l l o w in g  m ain r e l i e f s  s -

? ( i i )  S e t x a s id e  th e  o rd ^ r  d t .  1 9 .1 ,2 0 0 1
A n n ex u re-A -1 ;

( i i i )  Command t h e  r e s p o n d e n ts  t o  p r o v id e  a l l
c o n s e q u e n t ia l  b e n e f i t s  t o  th e  a p p l ic a n t  
as i f  th e  im pugned o r d e r  d t ,  1 9 .1 .2 0 0 1  
A n n exu re-A -1  i s  n e v e r  p a s s e d ;

( v i )  R e s t r a in  t h e  r e s p o n d e n t s /h o ld  t h a t  th e
r e s p o n d e n ts  a re  n o t  e n t i t l e d  t o  make any  
r e c o v e r y , from  th e  a p p l ic a n t  from  1 .1 * 1 9 9 6  
i n  th e  p a y - s c a le  o f  Rs .  550 0 - 9 0 0 0 / -  '* .



2 The  b r i e f  f a c t s  o f  t h e  c a s e  a re  t h a t  th e  a p p l ic a n t  

was a p p o in te d  a s  L ib r a r y  A s s i s t a n t  v id e  o r d e r  d a te d  2 6 .3 .1 9 9 0  

i n  th e  Z o o lo g ic a l  S u rvey  o f  I n d ia » C e n tr a l  R e g io n a l S t a t i o n ,  

J a b a lp u r .  The p o s t  o f  L ib r a r y  A s s i s t a n t  was r e d e s ig n a t e d  

a s  L ib r a r y  and I n fo r m a t io n  A s s i s t a n t .  The pay s c a l e  o£ 

L ib r a r y  A s s i s t a n t  was R s*1 2 0 0 -2 0 4 0  w h ich  was s u b s e q u e n t ly  

r e v i s e d  t o  R s .1 4 0 0 -2 6 0 0  w it h  e f f e c t  from  2 4 .7 .1 9 9 0 .  In  

p u rsu a n ce  t o  th e  recom m en d ation s o f  t h e  5 t h  C e n tr a l  Pay  

© sraraission ( f o r  s h o r t  * 5 th  CPC*) th e  pay s c a l e  o f  th e  s a id  

p o s t  was f u r t h e r  u p grad ed  t o  R s .5 5 0 0 -9 0 0 0  and t h i s  s c a l e  

was g iv e n  e f f e c t  from  1 .1 .1 9 9 6 .*  The a p p l ic a n t  was g r a n te d  

th e  pay s c a l e  o f  Rs'*;550Q-90QQ w it h  e f f e c t  from  1 .1 .1 9 9 6 .  

H ow ever, l a t e r  on i t  was d e c id e d  t o  c a n c e l  t h e  e a r l i e r  o rd er  

and th e  a p p l i c a n t  was p la c e d  i n  t h e  s c a l e  o f  R s .5 0 0 0 -8 0 0 0 .  

H e n c e ,h e  h as f i l e d  t h i s  OA.

3 .  We have h ea rd  th e  le a r n e d  c o u n s e l  o f  b o th  th e

P a r t i e s  and c o n s id e r e d  th e  r i v a l  c o n t e n t i o n s .

4* We f in d  t h a t  th e  a p p l i c a n t  was e a r l i e r  g r a n te d

th e  p ay s c a l e  o f  R s .5 5 0 0 - 9 0 0 0 ,w h ich  was s u b s e q u e n t ly

w ith d raw n  by th e  r e s p o n d e n ts  on th e  p r esu m p tio n  t h a t  th e

s a id  pay s c a l e  was a p p l i c a b le  o n ly  t o  t h e  L ib r a r y  s t a f f

w o rk in g  i n  t h e  s c h o o ls  and i s  n o t  a p p l i e a b le  t o  t h e  L ib r a r y

s t a f f  w o rk in g  i n  th e  M in is t r ie s .H o w e v e r ,  th e  m a tte r  h a s  b een

r e -e x a m in e d  and t h e  r e s p o n d e n ts  h ave  g r a n te d  th e  s a i d  pay

s c a l e  o f  R s .5 5 0 0 -9 0 0 0  t o  th e  a p p l ic a n t  w ith  e f f e c t

from  1 .1 .1 9 9 5  v id e  o rd e r  d a te d  2 9 * 1 0 ,2 0 0 3 .H o w ev er , t h i s

h ig h e r  s c a l e  h as b e en  g r a n te d  n o t i o n a l l y  and th e  a c t u a l

b e n e f i t  h a s  b een  g r a n te d  from  th e  d a te  o f  i s s u e  o f  th e

o r d e r  d a te d  2 9 .1 0 .2 0 0 3 .  We f in d  t h a t  th e  a p p l i c a n t  h a s  b een

p e r fo r m in g  th e  d u t i e s  i n  th e  same p o s t  from  1 .1 * 1 9 9 6 .

The pay s c a l e  o f  R s .5 5 0 0 —9000 h a s a l s o  b een  g r a n te d  to  him
v id e  t h e i r

from  th e  same d a t e .  The M in is t r y  o f  F inance/O M  d a te d  2 1 .2 .

2 0 0 2 (No. 7 1 /3 / 2 0 0 1 - I C ) h a s  d i r e c t e d  t h a t  " th e e n t r y  pay  

s c a l e  f o r  d e p a r tm e n ta l L ib r a r ia n s  p o s s e s s i n g  minimum  

q u a l i f i c a t i o n s  o f  B . i i ib .  a lo n g  w it h  a g r a d u a te  d e g r e e  may
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w ith  e f f e c t  from  1 .1 * 1 9 9 6  be r a i s e d  to  R s*5500-9Q 00 by 

m erg in g  th e  e x i s t i n g  p o s t s  o f  L ib r a r y  I n fo r m a tio n  

A s s i s t a n t  and S e n io r  L ib r a r y  and I n fo r m a t io n  A s s i s t a n t  

w h ich  a r e  p r e s e n t l y  i n  t h e  r e s p e c t i v e  pay s c a l e s  o f  

Rs * 5 0 0 0 -8 0 0 0  and R s^5500^9000« The in cu m b en ts  o f  t h e s e  

p o s t s  w ou ld  c o n s e q u e n t ly  b e e l i g i b l e  fo r  p ro m o tio n  to  

th e  p o s t  o f  A s s i s t a n t  L ib r a r y  I n fo r m a tio n  O f f i c e r s  w hose  

pay s c a l e  w i l l  rem ain  unchanged!! *T h is  c i r c u l a r  d o e s  n o t  

l a y  down any c o n d i t io n  f o r  g r a n t in g  t h e  h ig h e r  s c a l e  o f  

R s.5 5 0 0 -9 0 0 0  from  1 .1 * 1 9 9 6 .  The a p p l ic a n t  h as b een  

p e r fo r m in g  h i s  d u t i e s  i n  th e  same g r a d e  and he h a s b een  

g r a n te d  t h e  s a id  p ay s c a l e  from  1 . 1 . 1 9 9 6 . T h e r e fo r e ,  h e  

i s  e n t i t l e d  f o r  t h e  a c t u a l  b e n e f i t s  o f  t h e  s a id  p a y  s c a l e  

o f  R s .5 5 0 0 -9 0 0 0  w . e . f , l . 1 .1 9 9 6 .  In  v ie w  o f  t h i s ,  th e  

c o n d i t io n  l a i d  down by t h e  r e s p o n d e n ts  t h a t  th e  a p p l ic a n t  

w i l l  g e t  t h e  p a y  s c a l e  o f  R s*5 5 0 0 -9 0 0 0  no t i o n a l l y  w . e . f .  

1 .1 .1 9 9 6  and a c t u a l  b e n e f i t  from  th e  i s s u e  o f  l e t t e r  

d a te d  2 9 .1 0 .2 0 0 3  i s  n o t  j u s t i f i e d *

5* In  th e  r e s u l t *  th e  OA i s  a llo w e d *  The r e s p o n d e n ts

are,, d i r e c t e d  to  g r a n t  t h e  a c t u a l  b e n e f i t  o f  t h e  pay s c a l e  

o f  R s* 5500~9000  t o  th e  a p p l i c a n t  w . e . f * 1 * 1 .1 9 9 6  and g r a n t  

him  a l l  c o n s e q u e n t ia l  b e n e f i t s .T h e  in t e r im  o rd er  p a s s e d  

on 1 8 .1 2 .2 0 0 1  i s  made a b s o l u t e .  The r e s p o n d e n ts  a r e  fu r b h e r  

d i r e c t e d  t o  r e fu n d  t h e  r e c o v e r y  i f  made by them  from  th e  

a p p l ic a n t  on a c c o u n t o f  g r a n t  o f  h ig h e r  pay 's c a le  o f  

R s.5 S & 0 -9 0 0 0  w . e . f .1 .1 * 1 9 9 6 * w it h in  a  p e r io d  o f  o n e  m onth  

from  th e  d a te  o f  com m u n ica tion  o f  t h i s  o rd er*  N o ,c o s t s *

J u d i c i a l  Member V ic e  Chairman

r k v




