CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

o.A.§No. 908/2002

shri Karanlal Gharde, s/o.

Shri M.G. Garde Aged ahout

60 years, working as sss

COD. Jabalpur (E@lo P. No.

6953605), R/o. amrit Apartment,

Flat No. 404, III Floor, Opposite

Methodist Church, Near Narmada

Road, Gorakhpur, Jabalpur M.p. eee  Applicant

Versus

le Union of India,
Through secretary,
Ministry of Defence,
New Delhi. |

2. The officer-in-Charge,
A.0.C. (Records),

Secunderabad. oo ResEOndents
Counsel

shri v.K. singh for the applicant.

Coram 3

Hon'ble shri Justice N.‘. Singh - Vice Chairman.
Hon'ble shri R.K. Upadh aya = Member (admnv.).

ORDER
(Passed on s the Qgh day of ;anuaﬁa 2003)

By Hon'ble shri JusticeﬁN.N. singh - vice Chairman $=-

The aplecant has filed this Original
Application for quashind the order dated 21/02/2002 -
(Annexure A-l) pPassed by respondent No. 2,by which the

applicant was compulsorily retired from service.

2. Shortly sﬁating,the case of the applicant
is that he was departmen%ally proceeded for having contra-
cted plural marriage with Miss. Atrika Gajbhiye without
‘taking divorce from the Court of law from hig legally

wedded wife smt. Usha Ghérdq,in contravention to Rule
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21(1) & (2) of cCs (Conduct) Rules, 1964. The case of the
applicant is that he wag servedzitZOpy of memorandum of
charge7Annexure A-Z’datgd 16/107;O00 and that he filed his
reply dated 10/08/2001 ¢Annexure A-3), but the enquiry
officer held him guilty%of charge without supplying copy
of preliminary enquiry to enable him to cross-examine the
witnesses effectually. jt was claimed that he was denied
the reasonable cpportunﬂty to defend himself and that the
complaint and copies cfjstatement of witnesses in prelimi-
nary enquiry were not s@pplied to him. It was also alleged
that the enquify was noﬁ held in accordance with procedure
and he had no chance to cross~examine the witnesses and to
rebut the evidence given%against him. The applicant also
challenged the action of the enqulry officer in examining

putting
him and for/searching questions.
L |

3. We have hgard shrli v.K. singh learned
counsel for the applican#. shri singh contended that the
applicant was prosecutedion the charge of bigamy and in the
Criminal Court his first*wife,who had initially made
allegétion against him,withdrew the allegation and his soe.
«called second wife also #ppeared before the Court and
denied the marriage to have taken place. shri singh conten-

ded that on that basis tbis‘departmental enquiry should
' - first

also have been dropped as his/wife had withdmmn the
o
allegation of bigamy against him.

i
3.1 From peruqal of Annexure A-lithe order

Passed by the disciplinary authority dated 21/02/2002, it

is mentioned therein that during the course of oral

enquiry held on 29/05/2001, the applicant agereed that he

had contracteqg plural marriage with Miss,

NV Ton—

Atrika Gajbhiye
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on 01/03/1992 (question 5, para 32 of the oral enquiry
proceedings). It is also mentioned therein that the
applicant is paying Rs.}l,OOO/- per month as maintenance
allowance to his first wife smt. Usha Gharde as per order
dated 30/03/2001 of First Class Judicial Magistrate,
Jabalpur. In his reply (Annexure A-3) the applicant himself
has mentioned that divorce suit was pending in the Court
since 1995. The léarned;ccunsel for the applicant did not
challenge the correctness of the admission of the applicant
for having contracted plural marriage with another lady,
in course of the enquiry. Thus the fact which appears from
annexures filed by the applicant is that the applicant had
admitted to have contracted marriage on 01/03/1992 with
Miss. atrika Gajbhiye in the life time of his first wife
Smt. Usha Gharde to whom he is paying Rs. 1,000/~ as
Maintenance,as per orderjof the First Class Jud:figl
Magistrate’and from his #eply at Annexure A-3 {;éappears
that a divorce suit was pending in the Court since 1995,
The contention of learned Ccounsel for the applicant that
the departmental proceeding should have been dropped in
view of the withdrawl of complaint by the first wife of the
in criminal case
applicant[is not tenable in view of the provisions in Rule
21 (1) ;gé (2) of ccs (conduct) Rules, 1964 which runs as

under

"(1) No Government servant shall enter into,
Or contract, a marriage with g person
having a spouse living; ang

(2) No Government servant having a spouse
living, shall enter intBT'BF'EEEE?EEET
a4 Marriage w any person 3

(a) such marriage is permissible under
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the personal law appllcable to such
overnment servant and the other
?arty to the marriage; and

(b) ;here are other grounds for so doi-
i

when the applicant himself admitted to have contracted

plural marriage in the course of enquiry, no question of

supply of documents in the preliminary enquiry arose and

having admitted plural marriage, the applicant cannot
challenge the departmedtal enquiry which was in accordance
with the rules. Having iadmitted to have violated the
provis;ons of Rule 21 ﬂl) and (2) of cCcs (Conduct) Rules,
1964, the conduct of departmental enquiry cannot be
challenged and the pun4shment awarded also does not appear'

to be excessive.

4. In the #esult we find no merit in this
original Application a#d it is accordingly dismissed at

admission stage itself.

o

(R.K. UPADHYAYA) (N.N. SINGH)
MEMBER (A) | : » VICE CHAIRMAN
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