
:ENTRAL a d m i n i s t r a t i v e  t r i b u n a l . JABALPUR BENCH.JABALPUR

CIRCUIT CAPIP^AT BILASPUR 
O r i g i n a l  A ppl ication  No. 906 of  2002

B i la s p u r ,  t h i s  tha 9th day of Saptambar, 2004

Hon'bla n r .  n .P .S in g h ,  Uica Chairman 
Hon*bla n r .  nadan nohan. J u d i c i a l  nember

Smt. Namita Ghosh Uidow of la ta  B.
C.Ghosh Ex py l / l I I ,  B i la s p u r  
D iv is io n  S .E .  Railway Resident
of R a ip u r (C h h a tt is g a r h ) .  APPLICANT

(By Advocate -  S h r i  Pankaj A graual)

VERSUS

1.

2.

3.

4.

5.

Union of India through the 
Secretary f o r  Railway Department, 
R a i l  Bhawan, Nau D e lh i .

The General Manager,
S .E .  Rly Gardan-reach, 
K o lk a tta -4 3 .

C hief  Personnel O f f i c e r ,
(Pension S e c t i o n ) s .E .  Railway, 
Garden-reach, Kolkatta->43.

D i v is i o n a l  Railway Manager,
South Eastern R ly ,  B i la s p u r  
(C h h a tt is g a r h ) .

Senior D i v is i o n a l  Personnel 
O f f ic e r (s e tt le m e n t  S e c t io n ) ,
South E a s t -a rn  R a i lw a y -B i la s p u r ,  
(C h h a tt is g a rh ) . RESPONDENTS

(By Advocate > S h r i  n . N.Banerjee)

O R D E R  (ORAL)

By Wadan Mohan, J u d i c i a l  Member -

By f i l i n g  t h i s  OA, the a p p l ic a n t  has sought the

fo l lo w in g  main r e l i e f s  :>■

" ( i )  F ix a t io n  of family  pension to the a p p l ica n t  
by paying a rre a rs  with in t e r e s t  ® perannum t i l l  
today from 1.4.1981 as per Annexure-A~B.

( i a ^  The Annexure A-*16 be quashed, by holding that 
a p p l ica n t  is  e n t i t l e d  to family  pension which was 
wrongly refused by the non a p p l ica n t  No.27

2. The b r i e f  fa cts  of the case are that the applicant

had e a r l i e r  f i l e d  an a p p l ic a t io n  in  t h i s  T r ib u n a l  alongwith 

death c e r t i f i c a t e  and serv ice  p a r t ic u l a r s  of la te  B .C .  Ghosh' 

The e a r l i e r  QA was decided in  tha admission stage on 24.7.2002 

(Annexure-A*>9), whereafter the applicant had made
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a representation to respondent No.2 and 3 for decision.

A reply was made by respondent No.5 on 2.9.2002(Annexure-A-11)« 

On 1 .9 .2002  the same uas replied by the applicant then again 

on 12 .9 .2002  respondent no .4 had issued a letter uhich uas 

again repL'ed by the applicant on 23 .9 .2 002 .  Thereafter the 

respondents have passed an order dated 31 .12 .2002  alonguith 

a detailed order both are filed as Annexure-A-16. The refusal 

of grant of family pension is wrong because no option is 

necessary in view of circular 1985. According to the 

applicant, the stand of respondent no .2 in his reply to 

Annexure-A-16 dated 27 .12 .2002  regarding refusal to family 

pension is illegal because in the reply in line 'S* it is 

written that option was extended upto 22 .2 .81  and the husband 

of the applicant died on 4 .1 .81  much prior to the last date of 

option. Hence the action of the respondents was not legal. 

Aggrieved by this the applicant has filed this OA.

3. Heard the learned counsel for the applicant and

respondents and carefully perused the records.

4. It is argued on behalf of the applicant that the

applicant earlier had filed an OA No. 484/2002. The Tribunal 

vide order dated 24 .7 .2002  directed the respondents to pass

a reasoned and speaking order on the representation of the

applicant. The respondents have sought time for complying 

with the aforesaid direction of the Tribunal by filling  l*IA No. 

1389/02 and vide order dated 8 .1 1 .2002 , the respondents were 

permitted to comply with the direction and the time was 

extended,_ as prayed f(^?. The learned counsel for the applicant* 

further argued that the time was extended for submitting the 

option by the husband of the applicant up to 2 2 .2 .8 1 .  But, |]he 

died much earlief i .e .  on 4 .1 .8 1  without exercising the right 

of option. The applicant has submitted a number of represen­

tation to the authority concerned from time to time. She also
He has also

served a legal notice by her learned counsel./submitted thato



as tha husband of the applicant  i died on 4.1 .81 i . e .  ^

much s a r l i s r  to the extended time fo r  f i l i n g  h is  option
f i l e d  the

i . e .  up to 2 2 .2 .8 1 ,  her husband could havft / option  but due 

to misfortune he could not f i l e  the optio n .  T h e re fore ,  the 

a p p lica n t  is  l e g a l l y  e n t i t l e d  fo r  family pension.

5. In r e p l y ,  the learned counsel fo r  the respondents

argued that the deceased Government servant was born on non-

pensionable establishment on 28.8 .1950. He uas governed by

SCPF r u l e s .  The pension scheme came into  force from 16.11.1957

and the family pension scheme uas introduced u . e . f .  1.1 .1964t

Consequent on in t ro d u c t io n  of the pension scheme and family

pension scheme, options uere c a l le d  fo r  from time to  time from

s t a f f  born on Non-pensionable establishments. The la s t  date of

submission of such option fo r  switching over to the pension and

fa m ily  pension schemes uas 22.2.1981. S h r i ‘ Ghosh d id in o t

avdiiliBdai^^ such o p p o rtu n it ie s  to s u itc h  over to pension and

fam ily  pension schemes but continued to remain under non*

pensionable scheme. S h r i  Ghosh expired on 4.1.1981 and

a cco rd in g ly  a l l  the settlement dues as per non-pensionable

scheme uere paid to h is  u ife  Smt. Namit Ghosh, being the legal

h e ir  of the deceased Government servant,  S hri  B .C .  Ghosh. :' .
of the applicant  

The representations^uere duly considered and decided by the

respondents.

6. A fte r  hearing the learned counsel fo r  both the p a rt ie s  

and c a r e f u l  perusal of the records,  ue f in d  that  According

to the ve rs io n  of the respondents . the la s t  date of 

submission of such option fo r  su itch in g  over to  the pension 

and family pension schemes uas 22.2.1981 and the husband of 

the a p p l ic a n t .  Late S h r i  B .C .  Ghosh, uho uas employee in  the 

department of the respondents died much e a r l i e r  to the aforesaid 

date i . e .  4 . 1 . 8 1 .  Hence, he could not a v a i l  the opportunity  

of submission of the said option regarding pension and 

fam ily  pension. The argument advanced on behalf  of the 

a p p l ica n t  that the husband of the applicant  c o u ld  have
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c e r t a i n l y  a v a i le d  the epportunity  of submission of option 

about pension and family pension p o s i t i v e l y  up to the 

extended d a t e d i .e .  on 22.2.1981 but un fo rtun ate ly  he died 

on 4 . 1 . 8 1 .  Hence he uas deprivaci of such opportunity  d u e r ^  

to h is  e a r l i e r  demise. T h i s  argument of the applicant seems 

to be a ppropriate  and j u s t i f i e d  as such option uas apparently 

b e n e f i c i a l  to the husband of the a p p l ica n t  and in  case of 

h is  death, the a p p lica n t  i s  a n t i t l e d  fo r  family pension.

7. A fte r  considering  a l l  the fa cts  and circumstances of

the case* ue are of the considered opinion that the OA 

deserves to be a l lo y e d .  Acco rdingly ,  the OA i s  a l loued.

The orders dated 31.12.2002 and 27.12.2002 are quashed and 

set asid e .  The respondents are d ire cte d  to c a lc u la t e  and pay 

the fa m ily  pension; t o i t h e  applicant  in  accordance w ith  the 

r u l e s . w i t h i n  a period of three months from the date of r e c e ip t  

of a copy of this^ o rd e r .  The app lica n t  i s  a lso  e n t i t l e d  to get 

the a r re a rs  of Family Pension and in t e r e s t  there on be also 

granted as per prevalent r a te .  No co s ts .

(Madan Mohan) (M.P. Singh)
J u d i c i a l  Member U ice  Chairman

graiaos, ............... ......................... -
8km -  ,

(2) cTn>.. . ................... . ^  U

......................... . -----




