central administrative tribunal, oabalpur bench, daBAl pur
Original Application No. 397 of 2002
Jabalpur, this the 7th day of Duly, 2004

Hon’'ble Shri FI.P. Singh, Vice Chairman
Mon’'ble Shri Madan Mohan, Dudicial Member

Smt e Geeta Sharma, Ll/o. Shri

D.L. Sharma, Aged about 52 years,

R/o. Geeta Sadan, Plot No. 124,

Laxmi Nagar, Risali, Bhilai-490006. Applicant

(By Advocate - Shri S. Paul)

Ver sus

1. Union of India, through its
Secretary, Ministry of
Communication, Neu Delhi.

2. The Dy. Director General (P),
Deptt. of Post, Dak Bhauan,
Neu Delhi.

The Chief Post Master General,
Chhattisgarh Circle, Raipur.

4, The Superintendent of Post Offices,

Durg Division. Durg

(Chhattisgarh). Responcfents
(By Advocate - Shri S.A. Dharmadhikari)

ORDER (Oral)

By Madan Mohan, Dudicial Member -

By filing this Original Application the applicant has

claimed the following main reliefs

M(ii) set aside the order dated 31.1 0.2002 Annexure
A-1,

(iii) direct the respondents to give the benefit of
judgments Annexure A-4, Annexure A"€ and Annexure A-7,

(iv) direct the respon cEnts to provide benefit of

OT3P scheme u.e.f. 26.11 .1985 and BCR Scheme u.e.f,
26.11 .1995 to the applicant along with 18% interest.”

2. The brief facts of the case are that the applicant uas
initially appointed on 26.11 .1969 as Assistant Teacher in
Middle School, Mana Camp, Raipur. The applicant uas declared

surplus in the Mana Camp and thereafter uas rede ployed/absorbed-

in the present Department of Posts on 9.5.1977 as Postal



%

Assistant in pursuance of the order dated 16.4.1977. The
Departmmt has framed One Time Bound Promotion Scheme after
completion of 16 years of regular gsrvice which is popularly
known as OTBP schema . The respondents framed second tine bound
promotion scheme after completion of 26 years of regular service
which is known as Biennial Cadre Review Scheme. The applicant
has completed her 16 years of service from the date of her
initial appointment in Mana Camp on 26.11 .1985* Accordingly,

the applicant has completed 26 years of regular service on

26 .11 .1995. The applicant was not given the benefit of time
bound promotion scherne counting her past services rendered in
Dana Camp. The applicant was given the benefit of OTBP scheme or
9.5.1993 though the applicant uas entit Jed to receive the same
w.e.f. 26.11.1985. The applicant has not been given the benefit
of BCR scheme so far. The applicant preferred i representations

but the same were rejected. Hence, this Original Application.

3. Heard the learned counsel for the parties and perused

the records carefully.

4. It is argued on behalf of the applicant that a similar
matter uas considered by the Hon'ble Suprene Court in the case
of Dwi.jendra Chandra Sarkar Us. Union of India & Ors.,

AIR 1999 SC 598, in which the Apex Court directed that the
services renderedin Rehabilitation Departme nt/fiana Camp shall
be treated for the purposes of grant of the aforesaid schemes.
In one similar matter i.e. OA No. 304/1999, S>it G. Roy & Ors.
Us. Union of India & Ors., decided on 3rd August, 1999, this
Tribunal followed the judgment of the Hon'ble Apex Court
referred to abow and dispo”~d of the OA to consider the case
of the applicants. Hence, the case of the present applicant

is fully covered by the judgment of the Hon'ble Apex Court

and t h9 order passed by the Tribunal in OA No. 304/99. The
order passed in these cases shall be applicable to the present

case.



5. In reply the learned counsel for the respondents
vehemently oppossed and argued that since the applicant uas
claiming the time bound promotion u*e.f. 26.11 .1969 and BCR
promotion, the same uas rejected due to non-completion of the
requisite service. The action taken by the respondents in
rejecting the claim of the applicant is fully in accordance
with lau and the applicant had been granted time bound
promotion from the date she joined the Department as Asstt*
Teacher, Middle School, Mana Camp. It is submitted that the tine
bound promotion and BCR promotion can only be given uhen a
person has completed the requisite service in the Department
itself. The services rendered by the applicant in other
department cannot be counted for the purposes of OTBP and BCR
promotions unless the conditions are fulfilled in the same
Department. The judgment of the Hon'ble Supreme Court in Duijen
Chandra Sarkar (supra) is not applicable in the present case
as the benefit of the same judgme rt can only be given to t he
persons uho are party in that petition as per letter dated
28.5 .2002 issued by the Directorate. The action taken by the
respondents are just and proper and can not be said to be

unreasonable. Hence, the OA is liable to be dismissed.

6. After hearing the learned counsel for the parties and
on careful perusal of the judgments and records of the case,
ue find that the order passed in OA No. 304/1999 (supra) and ir
a similar OA No. 407/2000, Smt. Man.jo Das Vse UPl & Ors.t
decided on 15th Duly, 2002 shall be applicable to the present
case. All these orders are passed on the basis of the judgment
passed by the Hon'ble Apex Court in Duijen Chandra Sarkar's
case (supra). Ue have perused the reliefs claimed by the
applicant. Thus, in view of the above observation, ue set asid*
and quash the order dated 31.10.2002 Annexure A-1 and direct
the applicant to move a fresh representation to the respondent

regarding her grievances uithin a period of one month from the
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date of receipt of a copy of this order. If the applicant comp-

lies with this, then the respondents are directed to consider

and decide the said representation of

the applicant in the light

of the aforesai d judgment of the Hon'ble Supreme Court and in

the light of the orders passed by the
304/1999and in OA Mo. 407/2000 and to
the applicant spent in Rehabilitation
of granting OTBP/BCR promotion to the
period of tuo months from the date of

re presentation.

Tribunal in OA No.
count the past service of
Department for the purpose
applicant, uithin a

receipt of such

7. Accordingly, the Original Application stands alloued.

No costse

(Medan Fiohan)
S5udicia 1 Member
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