
central  a d m i n i s t r a t i v e  t r i b u n a l , oabalpur  b e n c h , da BA l pur

O r i g i n a l  A p p l i c a t i o n  No. 397 o f  2002

J a b a lp u r ,  t h i s  th e  7 th  day o f  D u ly ,  2004

Hon’ b le  S h r i  FI.P. S in g h ,  Vice Chairman 
Mon’ b le  S h r i  Madan Mohan, D u d ic i a l  Member

Smt • Geeta Sharma, L l /o .  Shr i  
D .L .  Sharma, Aged about 52 y e a rs ,
R /o .  Geeta Sadan, P lo t  No. 124,
Laxmi N agar ,  R i s a l i ,  B h i l a i - 4 9 0 0 0 6 .  . . .  A p p l i c a n t

(By Advocate -  S h r i  S. P au l )

V e r  s u s

1 .  Union o f  I n d i a ,  th ro u g h  i t s  
S e c r e t a r y ,  M i n i s t r y  o f  
Communica t ion ,  Neu D e l h i .

2 .  The Dy. D i r e c t o r  Genera l  ( P ) ,
D e p t t .  o f  P o s t ,  Dak Bhauan,
Neu D e l h i .

The C h ie f  Post Master  G e n e ra l ,  
C h h a t t i s g a r h  C i r c l e ,  R a ip u r .

Responcfents

4 .  The S u p e r in te n d e n t  o f  Post O f f i c e s ,
Durg D i v i s i o n .  Durg
( C h h a t t i s g a r h ) .  . . .

(By Advocate  -  S h r i  S. A. D h a r m a d h ik a r i )

O R D E R  ( O r a l )

By Madan Mohan, D u d i c i a l  Member -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  the a p p l i c a n t  has 

c la im e d  th e  f o l l o w i n g  main r e l i e f s  :

M( i i )  se t  as ide  the o r d e r  da ted  31 .1  0 .2002 Annexure 
A - 1 ,

( i i i )  d i r e c t  the re s p o n d e n ts  to g i v e  th e  b e n e f i t  o f  
judgm en ts  Annexure A- 4 ,  Annexure A"€ and Annexure A -7 ,

( i v )  d i r e c t  the  respon  c£nts t o  p r o v id e  b e n e f i t  o f  
0T3P scheme u . e . f .  26.11 .1985 and BCR Scheme u . e . f ,  
26.11 .1995 t o  the a p p l i c a n t  a long w i t h  18% i n t e r e s t . ”

2 . The b r i e f  f a c t s  o f  t h e  case a re  t h a t  the  a p p l i c a n t  uas

i n i t i a l l y  a p p o in te d  on 26 . 1 1  .1969 as A s s i s t a n t  Teacher i n  

M idd le  S c h o o l ,  Mana Camp, R a ip u r .  The a p p l i c a n t  uas d e c la re d  

s u r p lu s  i n  the  Mana Camp and t h e r e a f t e r  uas rede p lo yed /a bso rbed -  

i n  th e  p re s e n t  Department o f  Posts on 9 .5 .1977  as P o s ta l
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A s s i s t a n t  i n  pursuance o f  the o r d e r  d a ted  16 . 4 . 1 9 7 7 .  The 

D e p a r tm m t  has f ramed One Time Bound Promot ion  Scheme a f t e r  

c o m p le t i o n  o f  16 y e a rs  o f  r e g u la r  g s r v ic e  which i s  p o p u la r l y  

known as OTBP schema . The re s p o n d e n ts  framed second t i n e  bound 

p ro m o t io n  scheme a f t e r  c o m p le t io n  o f  26 yea rs  o f  r e g u la r  s e rv ic e  

wh ich  i s  known as B i e n n i a l  Cadre Review Scheme. The a p p l i c a n t  

has comple ted he r  16 y e a rs  o f  s e r v i c e  f rom  the da te  o f  h e r  

i n i t i a l  a p p o in tm e n t  i n  Mana Camp on 26.11 .1985* A c c o r d i n g l y ,  

th e  a p p l i c a n t  has com p le ted  26 y e a rs  o f  r e g u l a r  s e r v i c e  on 

26 .11 .1 9 9 5 .  The a p p l i c a n t  was not g ive n  the  b e n e f i t  o f  t im e  

bound p rom o t ion  scherne c o u n t in g  h e r  past s e r v i c e s  re n d e re d  i n  

Dana Camp. The a p p l i c a n t  was g iv e n  th e  b e n e f i t  o f  OTBP scheme or 

9 .5 .1 9 9 3  though t h e  a p p l i c a n t  uas e n t i t  Jed t o  r e c e i v e  the same 

w . e . f .  26.1 1 .198 5 .  The a p p l i c a n t  has not been g i v e n  th e  b e n e f i t  

o f  BCR scheme so f a r .  The a p p l i c a n t  p r e f e r r e d  i r e p r e s e n t a t i o n s  

bu t  t h e  same were r e j e c t e d .  Hence, t h i s  O r i g i n a l  A p p l i c a t i o n .

3 .  Heard t h e  l e a r n e d  counse l  f o r  t h e  p a r t i e s  and perused 

the re c o rd s  c a r e f u l l y .

4 . I t  i s  argued on b e h a l f  o f  the a p p l i c a n t  t h a t  a s i m i l a r  

m a t te r  uas c o n s id e re d  by th e  H o n 'b le  Suprene Court  i n  the  case 

o f  Dwi. jendra Chandra Sarkar  Us. Union o f  I n d i a & O r s . ,

AIR 1999 SC 5 9 8 ,  i n  which th e  Apex Court d i r e c t e d  t h a t  the 

s e r v i c e s  r e n d e r e d in  R e h a b i l i t a t i o n  De partme n t / f i a n a  Camp s h a l l  

be t r e a t e d  f o r  t h e  purposes o f  g r a n t  o f  the  a f o r e s a i d  schemes.

In  one s i m i l a r  m a t te r  i . e .  OA No. 304/1999 , S>.it. G. Roy & Ors.

Us. Union o f  I n d i a  & O r s . ,  dec ided  on 3 rd  A u g u s t ,  1999,  t h i s  

T r i b u n a l  f o l l o w e d  th e  judgment o f  th e  Hon ’ b le  Apex Court 

r e f e r r e d  t o  abo \b  and d i s p o ^ d  o f  the  OA t o  c o n s id e r  t h e  case 

o f  th e  a p p l i c a n t s .  Hence, th e  case o f  th e  p re s e n t  a p p l i c a n t  

i s  f u l l y  covered  by the  judgment o f  the  Hon’ b le  Apex Court 

and t  h9 o r d e r  passed by th e  T r i b u n a l  i n  OA No. 3 0 4 /9 9 .  The 

o r d e r  passed i n  these  cases s h a l l  be a p p l i c a b l e  t o  the  p re se n t

c a s e .
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5 . In  r e p l y  th e  le a rn e d  counse l  f o r  t h e  re sp on d en ts

vehement ly  oppossed and argued t h a t  s ince  t h e  a p p l i c a n t  uas 

c l a im in g  t h e  t im e  bound p rom o t ion  u * e . f .  26 .11 .1969 and BCR 

p r o m o t io n ,  the same uas r e j e c t e d  due to  n o n - c o m p le t i o n  o f  t h e  

r e q u i s i t e  s e r v i c e .  The a c t i o n  ta k e n  by th e  responden ts  i n  

r e j e c t i n g  the c la im  o f  the  a p p l i c a n t  i s  f u l l y  i n  accordance 

w i t h  lau  and th e  a p p l i c a n t  had been g ra n te d  t im e  bound 

p rom o t ion  f rom  the  date she j o in e d  the  Department as A s s t t *  

T e a c h e r ,  M id d le  S cho o l ,  Mana Camp. I t  i s  s u b m i t te d  t h a t  t h e  t in e  

bound p ro m o t io n  an d  BCR p rom o t ion  can o n l y  be g ive n  uhen a 

person has com ple ted  the  r e q u i s i t e  s e r v i c e  i n  th e  Department 

i t s e l f .  The s e r v i c e s  re n d e re d  by the a p p l i c a n t  i n  o t h e r  

depar tm en t  cannot be counted f o r  the pu rposes  o f  OTBP and BCR 

p rom o t ions  u n le s s  the c o n d i t i o n s  are f u l f i l l e d  i n  the same 

D ep a r tm en t .  The judgment o f  the H on 'b le  Supreme Court  i n  D u i j e n  

Chandra Sarka r  ( s u p r a )  i s  not a p p l i c a b l e  i n  th e  p re s e n t  case 

as the b e n e f i t  o f  t h e  same judgme r t  can o n l y  be g iv e n  to  t  he 

persons uho are p a r t y  i n  t h a t  p e t i t i o n  as per l e t t e r  da ted

28.5  .2002 is s u e d  by the D i r e c t o r a t e .  The a c t i o n  ta k e n  by the  

re s p o n d e n ts  are j u s t  and  p ro p e r  and can no t  be s a id  t o  be 

u n re a s o n a b le .  Hence, th e  OA i s  l i a b l e  t o  be d i s m is s e d .

6 . A f t e r  h e a r i n g  th e  le a rn e d  c o u n se l  f o r  t h e  p a r t i e s  and

on c a r e f u l  p e r u s a l  o f  the jud gm e n ts  and r e c o r d s  o f  the case ,  

ue f i n d  t h a t  th e  o r d e r  passed i n  OA No. 304 /1999 ( s u p ra )  and i r  

a s i m i l a r  OA No. 407 / 2 0 0 0 , Smt. Man.jo Das V/s • UP I & Or s . t 

d ec ided  on 15 th  D u ly ,  2002 s h a l l  be a p p l i c a b l e  to  th e  p resen t  

ca s e .  A l l  these  o r d e r s  are passed on th e  b a s i s  o f  th e  judgment 

passed by the  H on 'b le  Apex Court i n  D u i j e n  Chandra S a r k a r ' s  

case ( s u p r a ) .  Ue have perused t h e  r e l i e f s  c la im e d  by the 

a p p l i c a n t .  Thus ,  i n  v iew o f  the above o b s e r v a t i o n ,  ue set  a s i d *  

and quash t h e  o r d e r  d a te d  31 .10 .20 02  Annexure A-1 and d i r e c t  

the  a p p l i c a n t  t o  move a f r e s h  r e p r e s e n t a t i o n  t o  the  re spon den t  

r e g a r d i n g  he r  gr ievances u i t h i n  a p e r io d  o f  one month f rom  the
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date o f  r e c e i p t  o f  a copy o f  t h i s  o r d e r .  I f  the  a p p l i c a n t  comp­

l i e s  w i t h  t h i s ,  t h e n  t h e  re s p o n d e n ts  a re  d i r e c t e d  t o  c o n s id e r  

a n d  dec ide  the  s a id  r e p r e s e n t a t i o n  o f  the a p p l i c a n t  i n  the  l i g h t  

o f  t h e  a fo r e s a i  d judgmen t  o f  th e  Hon’ b le  Supreme Court  and i n  

th e  l i g h t  o f  the o r d e r s  passed by th e  T r i b u n a l  i n  OA No. 

3 0 4 / l9 9 9 a n d  i n  OA Mo. 4O7 / 2 OOO and to  count  the  past s e r v ic e  o f  

th e  a p p l i c a n t  spen t  i n  R e h a b i l i t a t i o n  Department f o r  the  purpose 

o f  g r a n t i n g  OTBP/BCR p rom o t ion  t o  the  a p p l i c a n t ,  u i t h i n  a 

p e r io d  of  tu o  months f ro m  the da te  o f  r e c e i p t  o f  such 

re pre s e n t a t i o n .

7 . A c c o r d i n g l y ,  the  O r i g i n a l  A p p l i c a t i o n  s tands a l l o u e d .

No co s t  s •

(Medan Fiohan) 
5u d i c i a  1  Member Vice Chairman
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